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DEPARTMENT  OF  EDUCATION 

45  CFR  Parts  162,162a,  162b,  162c 

Basic  Skills  and  Educational 
Proficiency  Programs 

AGENCY:  Department  of  Education. 
action:  Final  regulations. 

summary:  The  Secretary  of  Education’ 
issues  final  regulations  to  implement 
Title  II  and  Title  IX  B  of  the  Elementary 
and  Secondary  Education  Act.  These 
regulations  govern  grants  to  help  public 
and  private  agencies  coordinate 
resources  and  improve  their  basic  skills 
efforts  for  children,  youth,  and  adults. 
They  establish  requirements,  evaluation 
criteria,  and  funding  priorities  that  are 
considered  necessary  to  implement  the 
statutory  purposes. 

EFFECTIVE  OATES:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  the  Congress. 
They  are  transmitted  to  the  Congress 
several  days  before  they  are  published 
in  the  Federal  Register.  The  effective 
date  is  changed  by  statute  if  Congress 
disapproves  the  regulations  or  takes 
certain  adjournments.  If  you  want  to 
know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  M.  Keyes.  Department  of 
Education  (Room  1150,  Donohoe 
Building),  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202.  Telephone:  202- 
245-8242. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  for  these 
programs  was  published  in  the  Federal 
Register  on  April  27, 1979  (44  FR  25148). 
It  proposed  to  amend  Part  162  of  45  CFR 
to  implement  the  programs  authorized 
by  Title  II  and  Part  B  of  Title  IX  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  Pub,  L.  95- 
561. 

During  May  of  1979  the  Secretary  held 
public  meetings  on  the  proposed 
regulations  in  Boston,  Massachusetts; 
New  York,  New  York;  Philadelphia, 
Pennsylvania;  Atlanta,  Georgia: 

Chicago,  Illinois:  Denver,  Colorado:  San 
Francisco,  California;  and  Seattle, 
Washington.  Interested  parties  were 
also  given  60  days  to  make  written 
comments  on  the  proposed  regulations. 
The  appendix  summarizes  the  comments 
received  and  the  Secretary’s  responses 
to  them. 

The  most  important  issues  raised  by 
the  comments  are  summarized  as 
follows: 

General 

Commenters  requested  a  format  that 
more  clearly  delineates  the  regulations 


that  apply  to  each  of  the  three 
components.  Accordingly,  the  Secretary 
has  divided  the  regulations  into  four 
parts:  Part  162,  pertinent  to  all  Basic 
Skills  Improvement  and  Educational 
Proficiency  programs:  Part  162a, 
pertinent  to  the  National  Basic  Skills 
Improvement  component:  Part  162b. 
pertinent  to  the  State  Basic  Skills 
Improvement  component:  and  Part  162c, 
pertinent  to  the  Educational  Proficiency 
component.  As  a  result,  the  regulations 
have  been  re-numbered  in  many 
sections. 

Many  commenters  requested  more 
specific  direction  in  many  provisions  of 
the  regulations.  The  Secretary,  instead, 
prefers  to  state  broad  regulations  and 
permit  applicants  and  grantees  to  use 
their  discretion  in  choosing  ways  to 
comply  with  the  provisioris. 

Section  162a.42,  for  example,  requires 
a  State  educational  agency  or  local 
educational  agency  to  assure  in  its 
application  that  it  will  have  effective 
procedures  for  evaluating  its  project. 
Commenters  wanted  more  specific 
requirements  pertaining  to  project 
evaluation.  In  this  example  and  many 
others,  the  Secretary  prefers  to  state  the 
requirement  in  broad  terms  rather  than 
impose  a  very  specific,  inflexible  means 
of  meeting  the  requirement. 

In  response  to  suggestions  by  the 
public  and  other  interested  parties, 
these  final  regulations  contain 
provisions  that  were  not  in  the  notice  of 
proposed  rulemaking.  These  include  (1) 
certain  provisions  of  the  statute 
governing  these  programs  and  (2)  the 
general  selection  criteria  found  in  the 
Education  Division  General 
Administrative  Regulations  [EDGAR 
§§  100a. 202  through  lOOa.206).  The 
purpose  of  incorporating  these 
provisions  into  the  final  regulations  is  to 
enable  applicants  and  grantees  to 
understand  better  the  requirements  of 
these  programs  without  having  to  refer 
to  these  additional  documents. 

Definitions 

(Section  162.4)  Many  commenters 
wanted  to  exnand  the  definition  of 
“basic  skills."  The  Secretary  defines 
“basic  skills” — as  does  the  statute — as 
comprising  reading,  mathematics,  oral 
communication,  and  written 
communication. 

Basic  Skills  Improvement  in  the  Schools 
Program 

(Section  162a.l0)  The  regulations  state 
that  an  applicant,  before  preparing  its 
application,  shall  assess  basic  skills 
needs  in  each  project  school  within  the 
project  area.  Some  commenters  did  not 
want  to  do  a  needs  assessment.  The 
Secretary  believes  that  a  needs 


assessment  is  ihe  key  way  for  an 
applicant  to  determine;  Which  schools 
should  be  selected  as  projects  schools; 
Which  of  the  four  basic  skills  areas  need 
to  be  addressed;  and  When  those  basic 
skills  areas  need  to  be  addressed. 

(Section  162a.l0)  Some  commenters 
wanted  to  know  which  children  should 
be  served.  The  Secretary’s  response  is 
that  a  grantee  shall  serve,  as  far  as 
possible,  all  children  in  each  project 
school  under  the  Basic  Skills 
Improvement  In  the  Schools  Program. 
The  statutory  purpose  of  the  program  is 
to  improve  the  quality  of  education 
throughout  the  project  school.  ' 

Parent  Participation  Program 

(Section  162a.ll)  Commenters  wanted 
volunteers  included  within  the  target 
population,  and  they  wanted  to  delete 
the  requirement  that  training  activities 
for  parents  and  volunteers  relate 
directly  to  the  school  curriculum.  The 
final  regulations  include  volunteers  as 
part  of  the  target  population.  They  also 
specify  that  parents  and  volunteers  are 
to  work  with  schools  in  carrying  out 
projects  under  this  program  but  that  the 
training  activities  are  not  restricted  to 
those  relating  directly  to  the  specific 
school  curriculum. 

Out-of-SchooI  Basic  Skills  Improvement 
Program 

(Sections  162a.l2  and  162a.l3) 
Commenters  asked  for  a  more  specific 
description  of  the  target  population  to  be 
served  under  the  Out-of-School  Basic 
Skills  Improvement  Program.  The 
Secretary  has  clarified  this  by  including 
examples  in  the  appendix. 

Formula  Grant  Program 

(Section  162b.20)  Commenters 
questioned  how  funds  may  be  used 
under  the  Formula  Grant  Program.  The 
regulations  now  require  an  SEA  to 
subgrant  at  least  95  percent  of  its 
formula  grant  funds. 

Citation  of  Legal  Authority 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  line  following  each 
substantive  provision. 

Dated:  May  15, 1980. 

Shirley  M.  Hufstedler, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.599.  Basic  Skills  and  Educational 
Proficiency) 

45  CFR  is  amended  as  follows; 

1.  Part  162  is  revised  as  follows; 
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PART  162— BASIC  SKILLS 
IMPROVEMENT  AND  EDUCATIONAL 
PROFICIENCY 

Subpart  A— General 

Sec. 

162.1  Programs  under  this  part. 

162.2  Eligible  applicants. 

162.3  Regulations  that  apply  to  Basic  Skills 
Improvement  and  Educational 
Proficiency. 

162.4  Definitions. 

162.5  Submission  of  applications. 

Authority:  These  regulations  are  issued 
under  the  authority  of  Title  11  and  Part  B  of 
Title  IX,  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended  by  Pub.  L 
95-561,  92  Stat.  2201  (20  U.S.C.  2881-2922;  20 
U.S.C,  3331  and  3332). 

Subpart  A— General 
§  162.1  Programs  under  this  part 

Parts  162, 162a,  162b,  and  162c  contain 
regulations  for  a  number  of  programs  to 
improve  achievement  in  and  mastery  of 
the  basic  skills  of  reading,  mathematics, 
and  oral  and  written  communicatioi:: 

(a)  Part  162— General.  Unless 
otherwise  specified,  these  provisions 
apply  to  parts  162a,  162b,  and  162c. 

(b)  Part  162a,  the  National  Basic  Skills 
Improvement  component,  consists  of 
three  programs  which  are  demonstration 
in  nature.  They  are — 

(1)  The  Basic  Skills  Improvement  in 
the  Schools  Program  (section  205),  which 
assists  projects  to  demonstrate 
improved  delivery  of  basic  skills 
instruction  in  the  schools; 

(2)  The  Parent-Participation  Program 
(section  206),  which  assists  activities 
that  enlist  parents  and  volunteers  in 
teaching  basic  skills  to  children;  and 

(3)  The  Out-of-School  Basic  Skills 
Improvement  Program  (section  208), 
which  assists  projects  to  help  children, 
youth,  and  adults  improve  their  basic 
skills  outside  the  normal  school 
program. 

(c)  Part  162b,  the  State  Basic  Skills 
Improvement  component,  consist  of  two 
programs.  They  are — 

(1)  The  Formula  Grant  Program 
(sections  221  through  223),  which 
provides  support  to  help  a  State  plan 
and  implement  basic  skills  improvement 
projects,  primarily  through  subgrants  by 
the  State  to  subgrantees;  and 

(2)  The  State  Leadership  Program 
(sections  221  and  224),  which  provides 
support  for  a  State  to — 

(i)  Carry  out  leadership  and  training  in 
the  area  of  basic  skills;  and 

(ii)  Develop  and  implement  statewide 
plans  for  improving  the  basic  skills 
achievement  of  children,  youth,  and 
adults. 


(d)  Part  162c,  the  Educational 
ProBciency  component,  consists  of  two 
programs.  They  are— 

(1)  The  Proficiency  Standards  Program 
(section  921),  which  assists  projects  to 
help  students  reach  levels  of 
educational  proficiency  set  by  the 
applicant;  and 

(2)  The  Achievement  Testing  Program 
(section  922),  which  provides  assistance 
to  develop  the  capacity  of  State 
educational  agencies  (SEAs)  and  local 
educational  agencies  (LEAs)  to  conduct 
projects  of  testing  the  basic  skills 
achievement  of  elementary  and 
secondary  school  children. 

(e)  The  Secretary  enters  into  contracts 
to  carry  out  the  programs  authorized  by 
sections  204  (technical  assistance),  207 
(technology  and  instruction),  209 
(evaluation  and  dissemination),  231 
(inexpensive  book  distribution),  and  232 
(special  mathematics  instruction). 

(20  U.S.C.  2881,  2885,  2886,  2887,  2888,  2901- 
2904,  3331,  3332) 

§  162.2  Eligible  applicants. 

(a)  The  following  kinds  of  agencies 
are  eligible  to  apply  for  grants  for  any  of 
the  three  programs  in  the  National  Basic 
Skills  Improvement  component: 

(1)  An  SEA. 

(2)  An  LEA. 

(3)  A  public  or  nonprofit  private 
agency,  organization,  or  institution, 
including  an  institution  of  higher 
education.  Examples  of  private  agencies 
that  are  eligible  to  apply  under  the  Out- 
of-School  Basic  Skills  Improvement 
Program  include,  but  are  not  limited  tor 
labor  unions,  volunteer  organizations, 
and  business  associations.  A  for-profit 
agency,  organization,  or  institution  is 
not  eligible  to  receive  a  grant  but  may 
receive  a  contract  under  any  i 
procurement  that  may  be  issued  for 
these  three  programs. 

(b)  Any  State  is  eligible  to  apply  for 
either  or  both  programs  in  the  State 
Basic  Skills  Improvement  component. 

(c)  The  following  kinds  of  agencies 
are  eligible  to  apply  for  the  Proficiency 
Standards  F*rogram: 

(1)  An  SEA. 

(2)  An  LEA,  if  the  appropriate  SEA 
does  not  intend  to  submit  an 
application.  The  LEA  is  responsible  for 
contacting  the  SEA  to  determine  if  there 
will  be  a  State  application. 

(d)  The  following  kinds  of  agencies 
are  eligible  to  apply  for  the 
Achievement  Testing  Program: 

(1)  An  SEA. 

(2)  An  LEA. 

(3)  Any  other  public  agency, 
organization,  oi*  institution,  including  a 
public  institution  of  higher  education.  A 
nonprofit  or  for-profit  private  agency, 
organization,  or  institution  is  not  eligible 


to  receive  a  grant  but  may  receive  a' 
contract  imder  any  procurement  that 
may  be  issued  for  this  program. 

(20  U.S.C.  2884,  2902-4,  3331,  3332) 

§  162.3  Regulations  that  apply  to  Basic 
Skills  Improvement  and  Educational 
Proficiency. 

The  following  regulations  apply  to 
Basic  Skills  Improvement  and 
Educational  Proficiency: 

(a)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  lOOc  (Definitions);  and 

(1)  For  the  programs  in  the  National 
Basic  Skills  Improvement  component 
and  the  Educational  Proficiency 
component.  45  CFR  Part  100a  (Direct 
Grant  Programs);  or 

(2)  For  the  programs  in  the  State  Basic 
Skills  Improvement  component,  45  CFR 
Part  100b  (State-Administered 
Programs). 

(b)  The  regulations  in  these  Parts:  162 
and  162a,  162b,  or  162c,  as  appropriate. 

§162.4  Definitions. 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  Part  are 
defined  in  45  CFR  Part  100c: 

Applicant,  application,  award,  budget 
period,  elementary  school,  facilities, 
grant,  grantee,  local  educational  agency, 
nonprofit,  nonpublic,  preschool,  private, 
project,  public,  secondary  school.  State, 
State  educational  agency,  subgrant, 
subgrantee. 

(20  U.S.C.  1221e  3(a)(1)) 

(b)  Definitions  specific  to  these 
regulations.  As  used  in  these 
regulations — 

"Secretary”  means  the  Secretary  of 
Education; 

"Basic  Skills"  means  reading, 
mathematics,  and  oral  and  written 
communication;  and 

"Section”  or  "Sec.”,  unless  otherwise 
indicated,  means  a  section  of  Title  II  or 
Part  B  of  Title  IX  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L.  95-561. 

(20  U.S.C.  2881-2922,  3331-3332) 

§  162.5  Submission  of  applications. 

(a)(1)  For  the  programs  in  the  National 
Basic  Skills  Improvement  component 
and  the  Educational  Proficiency 
component,  the  Secretary  establishes 
annually — in  an  application  notice 
published  in  the  Federal  Register — a 
closing  date  for  receiving  applications. 

(2)  An  applicant  shall  submit  a 
separate  application  for  each  program 
under  which  it  wants  a  grant. 

(3)  The  Secretary  reviews  separately 
each  application  in  competition  with 
other  applicants  seeking  assistance 
under  that  program. 
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(b)(1)  For  the  program's  in  the  State 
Basic  Skills  Improvement  component,  an 
applicant  enters  into  an  individualized 
agreement  with  the  Secretary  under  the 
requirements  described  in — 

(1)  Section  162b.l0  of  these  regulations 
for  the  Formula  Grant  Program;  or 

(ii)  Section  162b.ll  of  these 
regulations  for  the  State  Leadership 
Program. 

(2)  The  Secretary  and  the  State  may 
decide  to  enter  into  a  consolidated 
agreement  under  the  Formula  Grant 
Program  and  the  State  Leadership 
Program  if  the  State  wishes  to 
participate  in  both  programs. 

(20  U.S.C.  2885,  2886,  2888,  2902,  2904,  3331, 
3332) 

2.  A  new  Part  162a  is  added  as 
follows: 

PART  162a— NATIONAL  BASIC  SKILLS 
IMPROVEMENT  PROGRAMS 

Subpart  A— General 

Sec. 

J62a.l  What  general  provisions  apply? 

Subpart  B— What  Kinds  of  Projects  Does 
the  Department  of  Education  Assist  Under 
These  Programs? 

162a.l0  Basic  skills  improvement  in  the 
schools  program. 

162a.ll  Parent  participation  program. 

162a.l2  Out-of-school  basic  skills 
improvement  program. 

162a.l3  Out-of-school  basic  skills 

improvement  program:  requirements  for 
instructional  projects. 

162a.l4  Duration  of  awards. 

162a.l5  Reservation  of  funds. 

Subpart  C— (Reserved] 

Subpart  D— How  Is  a  Grant  Made? 

Ib2a.30  State  review  of  applications 
affecting  an  LEA. 

162a.31  How  does  the  Secretary  evaluate  an 
application? 

163a.32  What  selection  criteria  does  the 
Secretary  use? 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Grantee? 

162a.40  Coordination  requirement. 

162a.41  Participation  of  private  school 
children. 

162a.42  Other  requirements  for  LEAs  and 
SEAs. 

Authority:  These  regulations  are  issued 
under  the  authority  of  Title  II  and  Part  B  of 
Title  IX  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended  by  Pub.  L 
95-561,  92  Stat.  2201  (20  U.S.C.  2681-2922;  20 
U.S.C.  3331  and  3332). 

Subpart  A— General 

§  1S2a.1  What  general  provisions  apply? 

Unless  otherwise  indicated  the 
provisions  of  subpart  A  of  45  CFR  Part 
162  (§§  162.1  through  162.5)  apply  to 
programs  under  this  part  (162a):  the 


National  Basic  Skills  Improvement 
Component. 

Subpart  B— What  kinds  of  projects 
does  the  Department  of  Education 
assist  under  these  programs? 

§  1 62a.  1 0  Basic  skills  improvement  in  the 
schools  program. 

(а)  In  order  to  be  considered  for  a 
grant  under  this  program,  an  applicant 
must  propose  a  project  that  includes  the 
six  project  elements  described  in  the 
“Instruction  in  Basic  Skills’’  section  of 
the  Act  (sec.  205).  The  six  elements 

are — 

(1)  Assessing  schoolwide  needs  to 
identify  the  instruction'  1  needs  of 
children  in  basic  skills; 

(2)  Establishing  learning  goals  and 
objectives  for  each  project  school: 

(3)  Developing  comprehensive 
projects  to  address  the  needs  through 
the  use  of  resources  available  under  this 
part  and  other  resources  from  local. 
State,  and  Federal  programs: 

(4)  Demonstrating  techniques  for  . 
coordinating  the  efforts  of  local 
agencies,  organizations,  and  institutions, 
to  improve  achievement  in  basic  skills; 

(5)  Conducting  preservice  training 
projects  for  teaching  personnel, 
including  teacher  aides  and  other 
ancillary  educational  personnel,  and  in- 
service  training  and  development 
projects  designed  to  enable  those 
personnel  to  improve  their  ability  to 
teach  basic  skills;  and 

(б)  Actively  involving  teachers, 
teacher  aides,  administrators,  and  other 
educational  personnel  in  order  to 
improve  their  ability  to  use  available 
resources  to  carry  out  the  purposes  of 
this  part. 

(bj  An  applicant  shall  propose  to 
conduct  its  project  in  ail  grades  of  the 
project  schools,  elementary,  secondary, 
or  both. 

(c)(1)  An  applicant  shall  assess  in 
each  project  school  the  instructional 
needs  in  all  four  basic  skills  areas. 

(2)  Each  project  must  address  at  least 
one  of  the  four  basic  skills  areas — 
reading,  mathematics,  oral 
communication,  or  written 
communication — in  each  project  school. 

(3)  However,  if  the  proposed 
instructional  activities  do  not  address 
all  four  basic  skills  areas  in  each  project 
school,  the  applicant  shall  show 
evidence  in  the  application  that  those 
basic  skills  areas  not  addressed  by  the 
project  are  being  met  by  other  than 
project  resources. 

(20  U.S.C.  2885) 

§  162a.1 1  Parent  participation  program. 

(a)  In  order  to  be  considered  for  a 
grant  under  this  program — described  in 


Sec.  206  as  "Parental  Participation  in 
Basic  Skills  Instructions’’ — an  applicant 
must  propose  a  project  directed  to 
enlisting  parents  or  volunteers,  or  both, 
in  working  with  schools  to  improve  the 
basic  skills  of  children. 

(b)  Activities  that  enlist  parents  and 
volunteers  in  working  with  schools  to 
improve  the  basic  skills  of  children  may 
include,  but  are  not  limited  to — 

(1)  Developing  and  disseminating 
materials  that,  with  appropriate  training, 
parents  and  volunteers  may  use  with 
children  in  the  home;  or 

(2)  Conducting  voluntary  training 
activities  to  encourage  parents  and 
volunteers  to  assist  children  in 
developing  basic  skills. 

(20  U.S.C.  2886) 

§  1 62a.  1 2  Out-of-School  Basic  Skills 
Improvement  Program. 

(a)  In  order  to  be  considered  for  a 
grant  under  this  program — described  in 
sec.  208  as  “Involvement  of  Educational 
Agencies  and  Private  Organizations’’ — 
an  applicant  must  propose  a  project  that 
helps  child”en,  youth,  or  adults  or  any  of 
these  to  improve  their  basic  skills 
outside  a  normal  school  program. 

(b)  Activities  that  carry  out  the 
purpose  described  in  paragraph  (a) 
include,  but  are  not  limited  to,  the 
following: 

(1)  Free  distribution  of  books  to 
children,  or  lending  or  selling  books  to 
persons  for  the  purpose  of  improving 
reading  skills. 

(2) (i)  Instructional  projects  and 
voluntary  tutorial  projects  outside  of  the 
school  for  those  in  need  of  basic  skills 
improvement. 

(ii)  These  projects  may  be  known  as 
^’academies.’’ 

(iii)  An  applicant  that  proposes  this 
type  of  project  is  subject  to  the 
requirements  of  §  162a.l3. 

(3)  Efforts  by  community 
organizations  to  encourage  individuals 
to  improve  their  basic  skills. 

(20  U.S.C.2888) 

§  1 62a.  1 3  Out-of -school  Basic  Skills 
Improvement  Program:  requirements  for 
instructional  projects. 

An  applicant  that  proposes  an 
instructional  project  or  voluntarj' 
tutorial  project  outside  a  school  must 
include  the  following  in  its  project: 

(a)  Procedures  for — 

(1)  Identifying  and  recruiting 
participants  who  are  most  in  need  of 
basic  skills  improvement:  and 

(2)  Focusing  on  the  individual’s  ability 
to  function  effectively  in  society. 

(b)  Provisions  for  instruction  at 
convenient  times  and  locations. 

(c)  Procedures  for  effective 
coordination  with  other  organizations. 
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such  as  employment  and  training 
agencies,  private  businesses,  vocational 
and  technical  institutions,  and  local 
schools. 

(20  U.S.C.  2888) ' 

§  1 62a.  14  Duration  of  awards. 

(a)  Under  the  conditions  described  in 
EDGAR,  applicants  under  the  programs 
in  the  National  Basic  Skills 
Improvement  component  may  apply  for 
multi-year  projects. 

(b)  Through  an  application  notice 
published  in  the  Federal  Register,  the 
Secretary  announces — 

(1)  The  amount,  if  any,  available  for 
multi-year  projects;  and 

(2)  The  percentage  decrease,  if  any,  in 
the  amount  of  funding  available  to 
multi-year  grantees  entering,  for 
example,  the  second,  third,  fourth,  or 
fifth  project  year. 

(20  U.S.C.  2885,  2886,  2888,  2921,  2922) 

§  1 62a.  1 5  Reservation  of  funds. 

(a)  The  Secretary  may  reserve  funds 
to  support  projects  in  all  or  some  of  the 
activities  described  under  each  program 
of  the  National  Basic  Skills 
Improvement  component  in  §  §  162a.l0 
through  162a.l3. 

(b)  In  the  application  notice,  the 
Secretary  notifies  prospective  grant 
applicants  of: 

(1)  The  amount  of  funds  reserved,  if 
any,  for  each  of  the  types  of  projects; 
and 

(2)  Any  limitations  on  the  size  of  an 
individual  grant  for  a  particular  type  of 
project. 

(20  U.S.C.  2885,  2886,  2888,  2921,  2922) 

Subpart  C— [Reserved] 

Subpart  D— How  Is  a  Grant  Made? 

§  162a.30  State  review  of  applications 
affecting  an  LEA. 

(a)  An  applicant  under  a  program  in 
this  part  (162a)  shall  seek  written 
comments  from  the  State  educational 
agency  (SEA)  in  each  State  in  which  the 
proposed  activities  are  to  take  place  if — 

(1)  The  applicant  is  a  local 
educational  agency  (LEA);  or 

(2)  Any  other  applicant  (other  than  an 
SEA)  proposes  to  conduct  an  activity 
that — 

(i)  Involves  an  instructional  program 
operated  by  ah  LEA;  or 

(ii)  Involves  preservice  or  in-service 
training  of  LEA  personnel. 

(b)  In  seeking  the  SEA’s  comments, 
the  applicant  shall  specifically  ask  the 
SEA  to  state  whether  it  considers  the 
proposed  activities  to  be  consistent  with 
the  State’s  basic  skills  plan. 

(c)  The  SEA  may  comment  on  the 
consistency  of  the  proposed  activities 


with  the  State’s  basic  skills  plan  only  if 
it  has  informed  potential  applicants  in  a 
timely  manner  of  the  criteria  by  which  it 
intends  to  judge  consistency. 

(d)  The  applicant  shall  submit  a  copy 
of  its  application  to  the  SEA  at  least  15 
days  before  the  closing  date  for 
submitting  applications  to  the  Secretary. 
To  ensure  consideration  of  its 
comments,  the  SEA  shall  forward  its 
comments  to  the  Secretary  within  30 
days. 

(e)  The  Secretary  considers  an 
application  for  funding  if — 

(1)  The  SEA  has  indicated  that  the 
application  is  consistent  with  the  State’s 
basic  skills  plan; 

(2)  The  S^  was  given  the  required 
opportunity  to  comment,  but  did  not  do 
so;  or 

(3)  The  Secretary  determines  that  the 
proposed  activities  make  a  special 
contribution  to  the  purposes  of  the  Act. 
(20  U.S.C.  2881,  2882(b),  2890)) 

§  162a.31  How  does  the  Secretary 
evaluate  an  application? 

(a)  The  Secretary  evaluates  an 
application  under  the  National  Basic 
Skills  Improvement  component  on  the 
basis  of  the  criteria  in  §  162a.32. 

(b)  The  Secretary  awards  up  to  100 
possible  points  for  these  criteria.  The 
maximum  possible  score  for  each 
criterion  is  indicated  in  parentheses. 

(c)  In  addition  to  the  criteria  in 

§  162a.32,  the  Secretary  may  take  into 
account  the  geographic  distribution  of 
awards  among  the  States  in  deciding 
which  projects  to  support. 

§  162a.32  What  selection  criteria  does  the 
Secretary  use? 

(a)  Plan  of  operation.  (15  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 


(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(vi)  For  grants  made  after  October  1, 
1980,  if  the  applicant  is  a  local 
educational  agency  or  State  educational 
agency,  a  clear  description  of  how  the 
applicant  will  provide  an  opportunity  for 
participation  of  students  enrolled  in 
private  non-profit  schools. 

(b)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2]  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  experience  and  training,  in 
fields  related  to  the  objectives  of  the 
project,  as  well  as  other  information  that 
the  applicant  provides. 

(c)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (7  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  (See  45  CFR  100a.59Ct— 
Evaluation  by  the  grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (3  points) 
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(1)  The  Secretary  reviews  each 
application  for  infomaatioii  that  shows 
that  the  applicant  plans  to  devote 
adegiuate  resources  to  the  prx^ect. 

(2)  The  Secretary^  looks  for 
infornwtion  that  shows — 

(1)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Project  obiectives..  llOpointsJ 
The  extent  to  which  the  project 

objectives  are  clear  and  are  based  on — 
(Ij  The  needs  of  the  tar^t  population; 

(2)  High  quahty  research:  and 

(3)  Experience  regarding  basic  skills 
instruction. 

(g)  Coordination.  {20  points) 

The  extent  to  which  the  project 

provides  for  effective  coordination  of 
Federal,  State,  and  local  basic  skills 
resources  and  activities. 

(h)  Involvement  of  those  affected.  {10 
points) 

The  extent  to  which  affected  schools, 
organizations,  and  individuals  have 
been  and  will  be  involved  In  planning 
and  implementing  the  proposed 
activities. 

(i)  Incorporation  .of  results.  (ID  points) 
The  extent  to  whi^  the  project’s 

results  can  be  incorporated  into — 

(1)  The  regular  instructional  program 
of  the  schools: 

(2)  Regular  basic  skills  improvement 
activities  in  nonrschool  settings;  or 

(3)  A  statewide  basic  skills  plan. 

(j)  Validation  and  dissemination.  (10 
points) 

The  quality  of  the  plan  to  validate  the 
results  of  the  project  and  to  disseminate 
those  results  to  interested  agencies  and 
institutions  and  to  the  general  public. 

(20  U.S.C.  2885,  2886,  and  2888) 

Subpart  E— What  CondH;ions  Must  Be 
Met  by  a  Grantee? 

§  162a.40  Coordination  requirement. 

A  recipient  under  the  programs  in  this 
part  (162a)  shall  coordinate  its  activities 
with  other  local.  State,  and  FederaTlv- 
supported  activities  in  the  project  area 
that  relate  to  basic  skills  improvement. 
(20  U.S.C.  2881-2890) 

§  1 62a.4 1  Participation  of  private  school 
children. 

An  SELA  or  LEA  applicant  under  any 
of  the  three  programs  shall  include  an 
assurance  in  its  application  that  it  will 
provide  for  the  equitable  particTpation  of 
children  attending  private,  nonprctfit 
elementary  and  secondary  schools. 
EDGAR  establishes  the  rules  for  this 
participation  {see  EDGAR,  lOOb.esO 
through  10Ob.662). 

(20  U.S.C.  2882) 


§  1 62a.42  Other  requirements  for  LEAs 
and  SEAs. 

An  SEA  or  1£A  applicant  shall 
include  in  its  application  an  assurance 
that  it  will  have  effedtive  procedures 
to¬ 
la)  Evaluate  the  ,^BCtiveness  of  the 
project  and  report  its  ffndii^s  to  the 
Secretary:  and 

(b)  Incorporate  successful  practices 
into  the  regular  instructional  program. 
(20  U.S.C.  2882) 

3.  A  new  Part  162b  is  added  as 
follows; 

PART  162b-5TATE  SASIC  SKILLS 
IMPROVEMENT 

Subpart  A— General 

Sec. 

162b.l  What  general  iprovisions  apply? 

Subpart  B  How  Does  a  State  Apply  lor  a 
Grant? 

162b.l0  Formula  Grant  Program: 

individualized  agreement. 

162b.ll  State  Leadership  Program: 
individualized  agreement. 

Subpart  C— tlow  Is  a  Grant  Made  to  a 
State? 

162b.20  Formula  Grant  Program: 

apportionment  trf  funds. 

162b.21  State  Leadership  Program: 
apportionment  of  funds. 

Subpart  0— Subgrants  Under  the  Formula 
Grant  Program 

1 62b .  30  £ligibility  for  ,a  subgran  t. 

162b.31  What  kinds  df  projects  may  a  State 
assist  under  suhgrants? 

162b.32  in-school  projects. 

162b.33  Parent-invc/lvement  projects. 

Suk^rl  £ — What  Conditions  Must  Be  Met 
by  a  Grantee  and  Subgrantee? 

162b.40  Participation  >cf  prb  ate  school 
children. 

Autimiit)’;  These  regulaticms  are  issued 
under  the  aufhority  (off  Title  U  and  Part  B  of 
Title  IX  of  the  Elementary  and  Secondaiy 
Education  Act  of  1965,  as  amended  by  Pub.  L. 
95-561,  92  Stat.  2201  {20  U.SG.  2861-2922;  20 
U.S.C.  3331  and  2332L 

Subpart  A — General 

§  1 62b.  1  WhaS  general  provisions  apply? 

Unless  otherwise  aaaiiicated  the 
provisions  of  ’Siibijart  A  of  45  CffR  Part 
162  (§  §  162.1  fhroia^  1B2.5]  apply  to 
programs  under  this  part  (l€2:b);  the 
State  Basic  Skills  Im^crvement 
Component. 

Subpart  B— cHow  Does  a  St^e  Apply 
for  a  Grant? 

§  162b.l0  Formula  Grant  Program: 
individualized  agreement. 

(a)  An  SEA  wishirtg  to  participale  in 
the  Formula  Grant  Rrogram  ehaQ 
develop  with  the  Secretary  a.n 


individualirad  agreement.  The  Secretary 
announces  in  the  Federal  Rt^gistera 
closing  date  for  receipt  of  the  agreement. 

(b)  'This  agreement  must  include  a 
description  of — 

(1)  Recent  basic  skills  activities  in  the 
State; 

(2)  The  proposed  goals  and  activities 
of  the  State  project: 

(3)  Evaluation  plans;  and 

(4J  Expected  outcomes. 

(c)  The  agreement  must  also — 

(1)  Designate  the  State  educational 
agency  {SEA)  as  the  agency  responsible 
for  administration  of  the  agreement; 

(2)  Provide  for  a  process  of  active  and 
continuing  consultation  wifli  the  SEA  by 
persons  broadly  representative  of  the 
educational  resources  of  the  State  and 
of  the  general  public.  The  purpose  of  this 
consultation  is  to  provide  advice  to  the 
SEA  on  the  planning,  development 
implementation  and  evaluation  of  a 
comprehensive  State  program  for 
improving  basic  skills.  The  educational 
resources  that  must  he  represented 
include — 

(i)  Public  and  nonprofit  private 
elementary  and  secondary  school 
children: 

(ii)  Institutions  of  hi^er  education; 

(iii)  Parents  of  elementaiy  and 
secondaiy  school  children; 

(iv)  Areas  of  professional  competence 
relating  to  basic  skills  instruction  in 
reading  and  mathematics: 

(v)  Classroom  teachers  in  the  State; 
and 

(vi)  Local  admmistrators  induding 
principals  and  superintendents. 

(3)  Describe — 

(i)  The  bade  skills  ii»tructional 
projects  in  elementary  and  secondary 
schools  for  which  snbgrant  fimds  are 
sought  or  are  likely  to  be  sought;  and 

(ii)  Procedures  for  giving  priority  to 
basic  skills  projects  that  already  are 
receiving  Federal  financial  assistance 
and  show  reasonable  promise  of 
achieving  success; 

(4)  Contain  criteria  for  achievipg  an 
equitaible  distribution  of  subgrani  funds 
that  are  to  be  made  available  to  local 
educational  agencies  {LEAs}.  The 
criteria  shall — 

(i)  Take  into  account  flie  size  of  the 
population  to  he  served  beginning  with 
preschool  children,  the  relative  needs  of 
pupils  in  .different  population  groups 
within  the  State,  and  the  financial 
ability  of  the  J-F.A  servipg  those  pupils; 
and 

(ii)  Ensure  that  ffie  distribution  will  . 
include  subgrants  lo  LEAs  having  high 
concentrations  of  children  with  low 
reading  or  mathematics  proficiency: 

(5)  Provide  for  the  ooordination  and 
evaluation  of  subgrani  projects  assisted 
under  the  State  project; 
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(6)  Provide  for  technical  assistance 
and  support  services  for  LEAs 
participating  in  the  State  project; 

(7)  Provide  for  the  dissemination  to 
the  educational  community  and  the 
general  public  of  information  about  the 
objectives  of  the  State  project  and 
results  achieved  in  the  course  of  its 
implementation: 

(8)  Provide  for  making  a  report  to  the 
Secretary  or  the  Secretary’s  designee  at 
least  once  every  three  years  and 
whatever  other  reports — in  the  form  and 
containing  the  information — the 
Secretary  may  require; 

(9)  Provide  that  not  more  than  five 
percent  of  the  amount  allotted  to  the 
State  under  this  program  for  any  fiscal 
year  may  be  retained  by  the  SEA  for 
purposes  of  administering  the 
agreement; 

(10)  Provide  that  subgrant  projects 
shall  be  of  sufficient  size,  scope,  and 
quality  to  give  reasonable  promise  of 
substantial  progress  toward  achieving 
the  purposes  of  this  program;  and 

(11)  Provide  that  Federal  funds 
expended  under  the  program  will 
supplement  the  level  of  State  and  local 
funds  that  would  be  available  for  the 
projects  in  the  absence  of  Federal 
assistance  and  will  not  supplant  those 
State  and  local  funds. 

(20  U.S.C.  2901-2903) 

§  162b.  11  State  Leadership  Program: 
individualized  agreement. 

(a)  An  SEA  wishing  to  participate  in 
the  State  Leadership  Program  shall  enter 
into  an  individualized  agreement  with 
the  Secretary  to  carry  out  activities 
based  on  needs  identified  by  the  State. 
The  Secretary  announces  in  the  Federal 
Register  a  closing  date  for  receipt  of  the 
agreement.  The  activities  of  grantees  are 
limited  to — 

(1)  The  development  of  a 
comprehensive  statewide  program 
providing  for  the  coordination  of  all 
Federal  and  State  projects  that  offer 
instruction  in  basic  skills; 

(2)  The  planning  of  activities  that 
involve  local  administrators,  teachers, 
and  parents  in  the  development  of 
strategies  to  improve  instruction  in  basic 
skills; 

(3)  Statewide  assessments  of  needs 
related  to  basic  skills,  including  the 
needs  of  both  students  and  instructional 
personnel: 

(4)  In-service  training  projects  for 
local  administrators,  instructional 
personnel,  and  other  staff  members 
involved  in  instruction  in  basic  skills; 
and 

(5)  The  provision  of  technical 
assistance  and  the  dissemination  of 
information  related  to  basic  skills 
instruction  to  LEAs  and  other 


organizations  and  institutions  involved 
in  projects  of  instruction  in  basic  skills. 

(b)  The  agreement  must  include  a 
description  of — 

(1)  The  proposed  goals  and  activities 
of  the  State  leadership  project: 

(2)  How  the  applicant  will  implement 
the  proposed  activities; 

(3)  The  applicant’s  evaluation  plans; 

(4)  The  expected  outcomes  of  the 
State  leadership  project:  and 

(5)  The  proposed  budget. 

(20  U.S.C.  2904) 

Subpart  C— How  Is  a  Grant  Made  to  a 
State? 

§  162b.20  Formula  Grant  Program: 
apportionment  of  funds. 

(a)  Each  year  the  Secretary  apportions 
available  funds  among  the  States  that 
have  entered  into  an  agreement  under 

§  162b.l0  according  to  the  formula 
described  in  section  223  of  the  Act 
(“Distribution  of  Funds’’).  If  any  States 
are  not  funded,  the  Secretary  apportions 
the  excess  funds  among  those  States 
that  have  entered  into  an  agreement 
with  the  Secretary  according  to  their 
number  of  school-age  (5  through  17 
years)  children. 

(b)  The  State  shall  subgrant  at  least  95 
percent  of  the  grant. 

(c)  The  State  shall  subgrant  to  LEAs  at 
least  70  percent  of  the  grant. 

(20  U.S.C.  2902,  2903) 

§  162b.21  State  Leadership  Program: 
apportionment  of  funds. 

The  Secretary  apportions  available 
funds  among  the  States  on  the  same 
basis  as  that  described  in  §  162b.20(a). 
(20  U.S.C.  2904) 

Subpart  D— Subgrants  Under  the 
Formula  Grant  Program 

§  162b.30  Eligibility  for  a  subgrant. 

The  following  kinds  of  agencies  are 
eligible  to  apply  to  the  State  for  a 
subgrant: 

(a)  For  in-school  projects,  only  an 
LEA. 

(b)  For  parent  involvement  projects — 

(1)  An  LEA; 

(2)  An  institution  of  higher  education; 
and 

(3)  Any  other  public  or  nonprofit 
private  agency  or  institution. 

(20  U.S.C.  2902(b)) 

§  162b.31  What  kinds  of  projects  may  a 
State  assist  under  subgrants? 

In  order  to  be  considered  for  a 
subgrant,  an  applicant  must  propose — 

(a)  An  in-school  project  serving 
preschool,  elementary,  or  secondary 
school  children  (or  any  of  these);  or 

(b)  A  parent-involvement  project. 


(20  U.S.C.  2902  (d)  and  (e)) 

§  162b.32  In-school  projects. 

(a)  In  developing  its  application  for  an 
in-school  project  subgrant,  an  LEA  shall 
consult  with  teachers  and  building 
administrators  in  its  district. 

(b) (1)  In  order  to  be  considered  for  a 
subgrant,  the  LEA  shall  propose  a 
systematic  strategy  for  improving  basic 
skills  instruction  in  its  district. 

(2)  This  systematic  strategy  must 
provide  for  the  planning  and 
implementation  of  comprehensive  basic 
skills  instructional  projects  throughout 
participating  schools. 

(c)  Each  school-level  project  must,  as 
a  part  of  its  schoolwide  improvement 
effort — 

(1)  Address  the  needs  of  all  students: 

(2)  Use  and  coordinate  available 
resources  from  all  Federal,  State,  and 
local  sources;  and 

(3)  Provide  for — 

(i)  Diagnostic  assessment  to  identify 
the  needs  of  all  children  in  the  school: 

(ii)  Establishment  of  learning  goals 
and  objectives  for  the  school; 

(iii)  fteservice  and  in-service  training, 
to  the  extent  practicable,  to  enable 
teaching  and  administrative  personnel — 
including  teacher  aides  and  other 
ancillary  educational  personnel — to 
improve  their  ability  to  teach  students 
the  basic  skills; 

(iv)  Activities  to  enlist  the  support  of 
parents  to  aid  in  the  instruction  of  their 
children  at  home  and  school; 

(v)  Fh-ocedures  for  evaluating  the 
effectiveness  of  the  project.  These  shall 
include  periodic  testing  of  basic  skills 
achievement  and  the  publication  of  test 
results  of  basic  skills  performance,  by 
grade  level  and  by  school,  without 
identification  of  individual  children:  and 

(vi)  Assessment,  evaluation  and 
collection  of  information  on  individual 
children  by  teachers  during  each  year 
those  children  are  involved  in  a 
preschool  project.  This  information  must 
be  made  available  to  teachers  in  the 
subseqi.ont  year,  as  well  as  to  the 
parents  or  guardians  of  each  child. 

(d)  The  LEA  shall  involve  teachers, 
administrators,  and  parents  in  the 
development  of  school-level  projects. 

(20  U.S.C.  2902(d)) 

§  162b.33  Parent-involvement  projects. 

(a)  In  order  to  be  considered  for  a 
subgrant  for  a  parent-involvement 
project,  an  LEA  or  other  eligible 
applicant  shall  propose  a  project 
directed  to  enlisting  parents  in  working 
with  schools  to  improve  the  basic  skills 
of  children. 

(b)  Activities  that  enlist  parents  in 
working  with  schools  to  improve  the 
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basic  skills  of  children  may  include,  but 
are  not  limited  to — 

(1)  Development  and  dissemination  <oi 
materials  that  parents  may  use  in  the 
home  to  improve  their  children's 
performance  in  basic  skills^ 

(2)  Encouragement  of  closer  contacts 
between  parents  and  teachers  to 
improve  coordination  between  learning 
experiences  in  the  home  and  those  in 
the  school; 

(3)  Planning,  developing,  and 
improving  centers— accessible  to 
parents — to  provide  training  materials 
and  professional  guidance,  including 
volunteers,  for  parents  who  desire  to 
assist  in  the  instruction  of  their  children; 
and 

(4)  Demonstration  training  projects  lea- 
parents  who  desire  to  develop  new 
skills  to  complement  the  instruction 
their  children  receive  in  sdiool. 

(20  U.S.C.  2902  (b)  and  (e)) 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee  and  Subgrantee? 

§  162b.40  Participation  of  private  school 
chiidren. 

A  State  shall  ensure  that  its 
subgrantees  provide  for  the  equitable  if 
participation  of  children  attending 
private  elementary  and  secondary 
schools.  EDGAR  establishes  the  rales 
for  this  participation  (see  EDGAR, 

§  §  lOOb.650  through  lOOb.662}. 

(20  U.S.C.  2902(c)) 

4.  A  new  Part  162c  is  added  as 
follows: 

PART  162c— EDUCATIONAL 
PROFICIENCY 

Subpart  A— Generai 

Sec. 

162C.1  What  general  provisions  apply? 

Subpart  B— What  Kinds  of  Projects  Does 
the  Department  of  Education  Assist  UMer 
These  Programs? 

162C.10  Profiraency  Standards  Program. 

162C.1 1  Achievement  Testing  Program. 

Subpart  C— [Reserved] 

Subpart  D— How  Is  a  Grant  Made? 

162C.30  State  review  of  apphcations 
affecting  an  LEA. 

162C.31  How  does  the  Secretary  evaluate  an 
appheation  under  the  Proficiency 
Standards  Program? 

162C.32  What  selection  entena  does  die 
Secretary  use  of  the  Proficiency 
Standards  Program?  ‘ 

162C.33  What  selection  criteria  does  the 
Secretary  use  for  the  Achievement 
Testing  ftogram? 

Authority:  These  regulations  are  issued 
under  the  authority  of  Title  U  and  Part  B  of 
Title  IX  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended  by  Pub.  L 


95-561,  S2  Stat.  2201  ;(20  U.S.C.  2881-2922;  20 
U.S.C.  3331  and  8832). 

Subpart  A— General 

§  1 62c.  1  What  general  provisions  apply? 

Unless  otherwise  indicated  the 
provisions  of  subpart  A  CFR  Part 
162  (§§  162.1  through  i62.S)  apply  to 
programs  under  this  part  fWZc): 
Educational  Prohdency. 

Subpart  B— What  Kinds  of  Projects 
Does  the  Department  of  Education 
Assist  Under  These  Programs? 

§  162c.  10  Proficiency  Standards  Program. 

(a)  In  order  to  be  considered  for  a 
grant  under  the  Proficiency  Standards 
Program,  an  applicant  mud  propose  a 
project  to  help  studeids  reach  levels  of 
educational  proficiency  set  by  the 
applicant. 

(b)  In  its  application,  the  applicant 
shaU— 

(1)  Describe  the  proficiency  standards 
being  established  in  reading,  writing, 
mathematics,  and  in  any  o&er  proposed 
subjects; 

(2)  Describe  instructional  project 
designed  to  aseist  students  in  reaching 
the  proficiency  standards;  and 

(3)  Assure  that  supplementary 
instruction  in  the  tested  subject  matter 
is  provided  to  students  who  fail  any 
examination  described  in  the 
educational  proficiency  plan. 

(20  U.S.C.  3331) 

§  1 62c.  1 1  Achievement  Testing  Program. 

(a)  In  order  to  be  considered  for  a 
grant  under  the  Achievement  Testing 
Program,  an  applicant  must  propose  a 
project  to  develop  the  capacity  of  one  or 
more  State  or  local  educational  agency 
to  test  and  assess  the  basic  skills 
achievement  of  elementary  and 
secondary  students. 

(b)  Activities  that  meet  the  purpose 
described  in  paragraph  [aj  of  this 
aection  include,  but  are  not  limited  to, 
the  following: 

(1)  Providing  information  to  SEAs  and 
LEAs  about  the  availability  of  different 
tests  of  achievement  and  the  uses  of 
those  tests. 

(2)  Providing  training  for 
administrators,  teachers,  and  other 
instructional  personnel  in  SEAs  and 
LEAs  on  the  uses  of  tests  and  test 
results. 

(3)  Conducting  research  and 
evaluation  to  determine  improved 
means  of  assessing  more  accurately  die 
achievement  of  children  in  basic  skills 
and  of  diagnosing  instructional  needs. 

(20  U.S.C.  3332) 


Subpart  C— [Reserved] 

Subpart  D— How  Is  a  Grant  Made? 

§  1 62C.30  State  review  of  applications 
affecting  an  UEA. 

(a)  An  applicant  under  a  program  in 
this  part  1162c)  shall  seek  written 
comments  from  the  State  educational 
agency  (^lA)  in  each  State  in  whidh  the 
proposed  activifies  are  to  talce  place  if — 

(1)  The  applicant  is  a  local 
educational  agency  |1£A);  or 

(2)  Any  other  applicant  lother  fiian  an 
SEA)  proposes  to  conduct  an  activity 
that — 

(i)  Involves  an  instructional  project 
operated  by  an  lEA*  or 

(ii)  Involves  pre-service  or  Sn-service 
training  of  LEA  personnel. 

(b)  In  seeking  the  SEA’s  comments, 
the  applicant  shall  specifically  the 
SEA  to  state  whether  it  considers  the 
proposed  activities  to  be  consistent  with 
the  State's  basic  skills  plan. 

(c)  The  SEA  may  comment  on  the 
consistency  of  the  proposed  activities 
with  the  State's  basic  skills  plan  only  if 
it  has  informed  potential  applicants  in  a 
timely  manner  of  the  errtem  by  which  it 
intends  to  judge  consistency. 

(d)  The  applicant  shall  submit  a  copy 
of  its  application  to  the  SEA  at  least  15 
days  before  the  closing  date  for 
submitting  applications  to  the  Secretary. 

(e)  The  Secretary  may  refuse  to 
consider  an  application  for  funding  if  the 
SEA  has  indicated  that  ’die  application 
is  inconsistent  with  the  State's  basic 
skills  plan. 

f20  U.S.C  3331^332) 

§  1 62e.31  How  does  the  Secretary 
evaluate  an  application  under  the 
Proficiency  Standards  Program? 

(a)  The  Secretary  evaluates  an 
application  under  the  Proficiency 
Standards  Program  on  the  basis  of  the 
criteria  in  §  162c.32. 

(b)  The  Secretary  evaluates  an 
application  under  the  Adiievement 
Testing  Program  on  the  basis  of  the 
criteria  in  §  162c.33. 

(c)  The  Secretary  awards  up  to  100 
possible  pohrts  for  these  criteria. 

(d)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses. 

(e)  In  addition  to  the  ratteria  in 

§  162C.32  and  §  162C.33  the  Secretary 
may  take  into  account  die  geographic 
distribution  of  awards  among  the  States 
in  deciding  which  projects  to  support. 

§  162C.32  What  selection  criteria  does  the 
Secretary  use  lor  the  Proficiency 
Standards  Program? 

(a)  Plan  of  opemtion.  ‘(20  points] 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
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the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project: 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(b)  Quality  of  key  personnel.  (7 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraph  (b)(2)  (i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally  under¬ 
represented,  such  as  members  of  racial 
or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  experience  and  training  in 
fields  related  to  the  objectives  of  the 
project,  as  well  as  other  information  that 
the  applicant  provides. 

(c)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 


(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (15  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  (See  45  CFR  lOOa.590 — 
Evaluation  by  the  grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (3  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Quality  of  objectives.  (20  points) 

The  quality  of  the  project  objectives, 

including  the  extent  to  which  the 
objectives  are  based  on  needs  of  the 
target  population  and  on  high  quality 
research  and  experience  regarding  the 
setting  of  proficiency  standards. 

(g)  Procedures  for  involvement.  (10 
points) 

The  extent  to  which  the  applicant 
proposes  effective  procedures  for 
involving  teachers,  parents,  and  experts 
in  developing  and  adopting  the 
proficiency  standards. 

(h)  Use  of  test  results.  (15  points) 

The  extent  to  which  the  applicant 

proposes  effective  procedures  to  convert 
proficiency  test  results  into  usable 
information  for  improving  curriculum 
and  instruction. 

(20  U.S.C.  3331) 

§  162C.33  What  selection  criteria  does  the 
Secretary  use  for  the  Achievement  Testing 
Program? 

(a)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project: 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program: 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 


(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women: 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(b)  Quality  of  key  personnel.  (7 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project: 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  experience  and  training,  in 
fields  related  to  the  objectives  of  the 
project,  as  well  as  other  information  that 
the  applicant  prbvides. 

(3)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

,  (2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaulation  plan.  (15  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  (See  45  CFR  lt)0a.590 — 
Evaluation  by  the  grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (3  points) 
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(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  U.at  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Quality  of  objectives.  (15  points) 
The  quality  of  the  project  objectives, 

including  the  extent  to  which  the 
objectives  are  based  on  the  needs  of  the 
applicant  and  on  high  quality  research 
and  experience  regarding  achievement 
testing. 

(g)  Procedures  for  involvement.  (10 
points) 

The  extent  to  which  the  applicant 
proposes  effective  procedures  for 
involving  teachers,  parents,  and  experts 
in  developing  and  implementing  the 
project. 

(h)  Use  of  test  results.  (10  points) 

The  extent  to  which  the  applicant  ^ 
proposes  effective  procedures  to  convert 
achievement  test  results  into  usable 
information  for  improving  curriculum 
and  instruction. 

(i)  Procedures  for  improvement.  (10 
points) 

The  extent  to  which  the  applicant 
proposes  effective  procedures  for 
improving  the  uses  of  tests  and  for 
finding  other  means  of  more  accurately 
assessing  achievement. 

(20  U.S.C.  3331,  3332) 

Note.  This  Appendix  is  being  published  for 
information  purposes  only  and  will  not  be 
published  in  Title  45  of  the  Code  of  Federal 
Regulations. 

Appendix 

The  following  is  a  summary  of 
comments  received  on  the  Notice  of 
Proposed  Rulemaking.  Each  comment  is 
followed  by  a^esponse  that  indicates 
any  changes  made  or  why  no  change 
was  considered  necessary.  The 
comments  are  arranged  in  the  order  of 
the  regulatory  sections  to  which  they 
now  pertain.  Cross  references  to  section 
numbers  are  made,  where  appropriate, 
before  the  word  “comment.” 

Note. — Section  numbers  in  parentheses 
refer  to  the  numbers  used  in  the  notice  of 
proposed  rulemaking  of  April  27, 1979.  If  no 
number  appears  in  parentheses,  the  section 
number  in  the  finad  regulations  Is  the  same  as 
that  in  the  notice  of  proposed  rulemaking. 

§  162,1  Programs  under  this  part 

§  162.1  Comment  Six  commenters 
said  that  the  overall  intent  of  the 
programs  was  not  only  to  improve  basic 
skills  achievement  but  also  to  bring 
mastery  of  the  basic  skills  of  reading. 


mathematics,  oral  and  written 
commimication. 

Response.  A  change  has  been  made. 
The  statute  clearly  includes  this  intent 
(see  Section  201(1)). 

§  162.1  Comment  Six  commenters 
suggested  that  the  overall  intent  of  the 
programs  should  include  improving 
ways  to  motivate  students  to  acquire 
mastery  of  the  basic  skills. 

Response.  No  change  has  been  made. 
While  improving  motivation  is  a 
valuable  intent,  there  is  nothing  in  the 
statute  which  specifically  refers  to  it. 

§  162.1(b)(1)  (1 162.1(a)(1))  Comment 
One  commenter  said  that  the  Basic 
Skills  Improvement  In  The  Schools 
Program  description  should  include 
projects  which  show  likelihood  of 
becoming  demonstration  projects  as 
well  as  projects  which  are  fully 
developed  and  are  ready  to  be 
demonstrated. 

Response.  A  change  has  been  made. 
The  statute  allows  funding  for  projects 
which  are  ready  to  be  demonstrated  as 
well  as  projects  which  show  a  future 
likelihood  of  being  able  to  demonstrate 
improved  delivery  of  instructional 
services  in  the  basic  skills. 

§  162.1(b)(1)  (%  162.1(a)(1))  Comment 
One  commenter  stated  that  the  Basic 
Skills  Improvement  In  The  Schools 
Program  description  omits  the  goal  of 
improving  the  delivery  system  of  basic 
skills  instruction  in  project  schools. 

Response.  A  change  has  been  made. 
The  overall  intent  of  the  program  is  not 
just  to  improve  the  instruction  of  basic 
skills  but  also  to  improve  the  delivery 
system — the  administrative  structures 
which  support  basic  skills  instruction 
throughout  project  schools. 

§  162.1(b)(3)  (%  162.1(a)(3))  Comment 
One  commenter  stated  that  the  Out-of- 
School  Basic  Skills  Improvement 
Program  should  be  limited  to  youths  and 
adults. 

Response.  No  change  has  been  made. 
Congress  has  defined  the  target 
population  for  this  program  as  children, 
youth  and  adults  who  are  in  need  of 
basic  skills  instruction  outside  of  any 
regular  school  program. 

§  162.1(c)(2)(ii)  (1 162,l(b)(2)(ii)) 
Comment  One  commenter  stated  that 
the  program  description  for  the  State 
Leadership  Program  seems  to  duplicate 
the  Out-of-School  Basic  Skills 
Improvement  Program  because  both 
programs  include  youths  and  adults 
among  their  target  populations. 

Response.  No  change  has  been  made. 
While  both  programs  aim  at  the  same 
overall  goal  of  improving  basic  skills 
achievement  among  children,  youth,  and 
adults,  the  State  Leadership  Program  is 
a  State  administered  program  to 
promote  basic  skills  development  within 


a  regular  school  program.  The  Out-of- 
School  Basic  Skills  Improvement 
Program,  however,  is  a  direct  grant 
program  to  promote  basic  skills 
achievement  outside  any  regular  school 
program. 

§  162.1(d)(2)  ('5  162.1(c)(2))  Comment 
Three  commenters  requested  that  the 
program  description  of  the  Achievement 
Testing  Program  be  closer  to  the 
language  of  the  law.  One  commenter 
stated  that  the  word  “measure”  is 
broader  than  the  word  “test”  used  in  the 
statute.  Three  commenters  stated  that 
use  of  the  word  “measure”  is 
appropriate  because  it  does  not  connote  , 
a  “norm  referenced  standardized 
achievement  test.” 

Response.  A  change  has  been  made. 
The  regulation  now  refers  to  the 
statutory  term  “tests”  rather  than  to 
measures.  The  Secretary  is  not  limiting 
the  meaning  of  the  word  “tests”  to  only 
a  norm  referenced  standardized 
achievement  test. 

The  Secretary  encourages  grantees  to 
use  a  variety  of  valid  and  reliable  tests 
of  achievement  and  not  to  judge  the 
success  of  a  program  by  only  one  test. 
Applicants  and  grantees  are  also 
encouraged  to  study  the  opinions  of 
researchers  and  professional 
associations  in  planning  the  evaluation 
of  basic  skills  projects  or  in  planning  the 
testing  of  children,  youths,  or  adults  in 
such  projects. 

§  162.1(e)  (%  162.1(d))  Comment  One 
commenter  objected  to  the  Secretary 
carrying  out  certain  sections  of  the  law 
by  contract  rather  than  by  grant. 

Another  commenter  wanted  rules  for  the 
contracts  or  a  description  of  the  types  of 
projects  the  Secretary  will  fund  under 
contracts.  Still  another  commenter 
wanted  a  consortium  of  school  districts 
to  be  eligible  for  submitting  a  proposal 
under  such  contracts. 

Response.  No  change  has  been  made. 
The  Secretary  requests  proposals  for 
contracts  in  the  Commerce  Business 
Daily  when  it  is  determined,  according 
to  the  principles  described  in  the 
Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  that  the 
statutory  purposes  of  the  program  may 
best  be  achieved  by  that  means.  The 
Secretary  believes  that  such  is  the  case 
with  respect  to  the  programs  authorized 
by  sections  204,  207,  209,  231,  and  232  of 
the  act.  The  Secretary  will  announce 
requests  for  proposals  in  Commerce 
Business  Daily — a  publication  which  is 
available  by  writing:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402. 

The  Secretary  will  designate  in 
Commerce  Business  Daily  the  types  of 
projects  which  will  be  funded  by 
contracts.  The  Secretary  will  also 


Federal  Register  /  Vol.  45,  No.  100  /  Wednesday,  May  21,  1980  /  Rules  and  Regulations  34219 


indicate  there  which  agencies  are 
eligible  to  submit  a  proposal  and 
whether  a  consortium  of  applicants  may 
submit  a  proposal. 

§  162.2  Eligible  applicants. 

§  162.2(a)  Comment.  One  commenter 
suggested  that  eligible  applicants  under 
the  Basic  Skills  Improvement  in  the 
Schools  Program  be  required  to  have 
teacher  bargaining  units  concur  with 
local  plans  and  programs. 

Response.  No  change  has  been  made. 
There  is  no  authority  in  the  statute  for 
such  a  requirement.  In  addition,  the 
intent  of  the  commenter  is  accomplished 
by  the  requirement  in  the  law  that  there 
be  “active,  involvement  of  teachers, 
teacher  aides,  administrators  and  other 
educational  personnel”  in  carrying  out 
such  a  project,  (Sec.  205(6)). 

§  162.2(a)(3)  Comment.  One 
commenter  suggested  that  examples  be 
given  of  nonprofit  private  agencies  that 
are  eligible  to  apply  for  a  grant  under 
the  Out-of-School  Basic  Skills 
Improvement  Program. 

Response.  A  change  has  been  made. 
Appropriate  examples  are  provided. 

§  162.2(a)(3)  Comment.  Two 
commenters  said  that  the  rule  did  not 
allow  for-profit  entities  to  apply  for 
grants  but  that  the  law  (Sec.  204)  did. 
Another  commenter  thought  that 
nonprofit  private  agencies  were  not^ 
eligible  to  apply  for  a  grant  because  they 
are  not  specifically  mentioned. 

Response.  A  change  has  been  made. 
Under  Section  204  of  the  law,  the 
Secretary  is  given  the  authority  to  make 
a  grant  only  to  a  public  agency  or 
nonprofit,  private  agency,  organization, 
or  institution.  Correspondingly,  the  same 
section  allows  the  Secretary  to  make 
contracts  to  a  variety  of  agencies — 
including  State  and  local  educational 
agencies,  and  other  public  and  private 
agencies,  organizations  and  institutions. 
If  a  nonprofit  entity  applies,  the 
Secretary  may  award  it  a  contract  or  a 
grant.  If  a  for-profit  entity  applies,  it 
must  apply  for  a  contract  because  the 
Secretary  is  allowed  to  award  only  a 
contract  (not  a  grant)  to  a  for-profit 
entity.  The  Secretary  has  tried  to  clarify 
this  distinction  by  adding  the  word 
“nonprofit”  to  the  agencies  which  are 
eligible  to  apply  for  a  grant. 

§  162.2(d)(3)  Comment.  One 
commenter  said  that  the  rule  is 
inconsistent  with  the  law  because  the 
rule  allows  private  agencies  to  apply  for 
a  grant  under  the  Achievement  Testing 
Program. 

Response.  A  change  has  been  made. 
Under  Section  922(a)  of  the  law,  the 
Secretary  may  award  only  a  contract  to 
a  private  agency — regardless  of  whether 
it  is  a  nonprofit  or  a  for-profit  private 


agency.  Accordingly,  the  Secretary  has 
stated  in  the  rules  that  any  private 
agency,  organization,  or  institution — 
non-profit  or  for-profit — is  eligible  under 
the  Achievement  Testing  Program  to 
apply  only  for  a  contract,  not  for  a  grant. 

§  162.4  Definitions. 

§  162.4  Comment.  A  large  number  of 
comments  concerning  the  definition  of 
the  term  “basic  skills”  were  received. 
Twenty-two  commenters  suggested  that 
one  or  more  of  the  subject  areas  should 
be  defined  more  explicitly.  One 
commenter  said  the  definition  should  be 
expanded.  Another  commenter  said  that 
the  definition  should  be  left  open  to  the 
discretion  of  the  grantees.  Another 
commenter  suggested  that  the  definition 
not  limit  reading,  oral  communication  or 
written  communication  to  the  English 
language.  One  commenter  thought  the 
definition  concentrated  too  much  on 
skills  and  not  enough  on  feelings  about 
those  skills.  One  commenter  questioned 
whether  the  definition  would  foster 
reading,  writing  and  speaking  rather 
than  mathematics.  Another  commenter 
questioned  just  how  broadly  a  grantee 
could  define  each  of  the  four  subject 
areas.  One  commenter  suggested  that 
there  be  no  limitation  upon  the 
instructional  strategies  grantees  could 
use  in  addressing  the  four  subject  area 
objectives. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  the 
definition  is  sufficient  and  that  the 
subject  areas  must  be  limited  to  the  four 
which  are  contained  in  the  law  (Sec. 
201(1)).  These  four  subject  areas  are 
defined  as  specifically  as  they  need  to 
be. 

At  the  same  time,  applicants  should 
be  free  to  pick  and  choose  among  the 
varied  instructional  strategies  which  can 
be  used  to  achieve  one.  some,  or  all  of 
the  four  subject  area  objectives. 
Therefore,  an  applicant  could  use  the 
arts,  for  example,  to  reach  oral 
communication  objectives  if  there  is 
evidence  in  the  application  that  that  is 
an  effective  way  of  meeting  those 
objectives. 

§  162.4  Comment.  Three  commenters 
said  that  the  coordination  requirement 
in  §  162a.40  (§  162.130)  was  an 
important  one,  and  that  a  definition  or 
examples  of  coordination  should  be 
given. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  the  EDGAR 
(§  100a.580-100a.581,  §  lOOb.580- 
lOOb.581)  will  guide  applicants  in 
accomplishing  this  important  objective. 

§  162.4  Comment.  Various 
commenters  asked  for  definitions  of  the 
following:  “preservice  and  in-service”, 
“population”,  “child”,  “private”,  “non¬ 


profit”,  “State  basic  skills  plan”, 
“validation”,  “reading  academy”, 
“improvement.” 

Response.  No  change  has  been  made. 
Definitions  of  these  terms  are  provided 
in  EDGAR  or  are  clear  from  the  context 
of  the  statute  or  rules. 

§  162.5  Submission  of  applications. 

§  162.5(a)(1)  Comment.  One 
commenter  expressed  concern  about 
applicants  being  given  sufficient  time  for 
planning,  implementing,  and  evaluating 
a  project.  Another  commenter  expressed 
hope  that  the  Basic  Skills  Improvement 
Program  would  not  be  restricted  to  an 
annual,  short  term  discretionary  grant 
program. 

Response.  No  change  has  been  made. 
The  Secretary  intends  to  allow  enough 
time  between  the  program 
announcement  and  the  date  by  which 
applications  must  be  received  to  permit 
applicants  to  plan  high  quality  projects. 
These  regulations  specifically  allow 
applicants  under  the  National  Basic 
Skills  Improvement  component  to 
propose  multi-year  projects. 

§  162.5(a)(2)  Comment.  Three 
commenters  said  that  applicants  should 
be  able  to  submit  a  consolidated 
application  for  the  programs  under  the 
National  Basic  Skills  Improvement 
component  and  the  Educational 
Proficiency  component  One  commenter 
stated  that  an  applicant  should  be  able 
to  submit  a  consolidated  application  for 
all  the  programs.  Another  commenter 
said  that  if  the  Secretary  reviews 
separately  each  programmatic 
component  within  a  consolidated 
application,  the  coordination  of  project 
components  might  be  lost. 

Response.  A  change  has  been  made. 

In  accordance  with  EDGAR  (§  100a. 

125),  an  applicant  must  submit  a 
separate  application  for  each  program 
under  which  it  wants  a  grant.  Separate 
reviews  of  the  separate  applications  do 
not,  in  the  Secretary’s  judgment, 
negatively  affect  coordination  of  basic 
skills  activities  within  the  project  area. 

§  162a.l0  (§  162.110)  Basic  Skills 
Improvement  in  the  Schools  Program: 
Requirements 

§  162a.l0(a)  (%  162.110(a))  Comment. 
Three  commenters  requested  that  the  six 
program  elements  described  in  Sec.  205 
of  the  law  be  repeated  in  the 
regulations. 

Response.  A  change  has  been  made. 
The  six  program  elements  in  the  law  are 
repeated  in  the  regulations. 

§  162a.l0(a)  (%  162.110(a))  Comment. 
One  commenter  said  that  school  leaders 
should  be  involved  early  in  planning  the 
six  program  elements  described  in  Sec. 
205  of  the  law.  Another  commenter  said 


34220  Federal  Register  /  Vol.  45,  No.  100  /  Wednesday,  May  21.  1980  /  Rules  and  Regulations 


that  teachers  should  be  required  to  be 
involved  in  all  six  program  elements. 
Another  commenter  said  that  one  of  the 
six  program  elements  (Sec.  205(5)) 
seemed  to  encourage  aides  to  act  as 
teachers  and  the  commenter  objected  to 
that. 

Response.  No  change  has  been  made. 
The  statutory  language  clearly  fosters 
early  involvement  of  teachers  and  other 
educational  leaders  in  the  development 
of  the  proposed  project  and  it  does  not 
promote  the  use  of  aides  as  teachers. 

§  162a.l0(a)  162.110(a))  Comment. 

One  commenter  was  concerned  that  the 
Basic  Skills  Improvement  In  The  Schools 
Program  would  duplicate  or  replace 
whatever  high  quality  basic  skills 
activities  are  currently  being  carried  out 
in  the  schools. 

Response.  No  change  has  been  made. 
The  intent  of  the  law  clearly  is  not  to 
supplant  but  to  supplement  whatever 
high  quality  basic  skills  activities  are 
currently  being  carried  out  in  the 
schools. 

§  162a.l0(a)  (%  162.110(a))  Comment. 
One  commenter  expressed  concern  that 
the  program  would  concentrate  on 
existing  basic  skills  activities  and  not 
new  ones. 

Response.  No  change  has  been  made. 
While  it  is  true  that  many  schools  are 
currently  addressing  reading, 
mathematics,  and  oral  and  written 
communication,  not  all  schools  place  an 
equal  emphasis  upon  ail  four  subject 
areas.  These  rules  require  an  applicant 
to  develop  its  project  upon  the  findings 
of  a  thorough  needs  assessment.  If  that 
is  done,  the  program  will  support  new  as 
w'ell  as  reHned  basic  skills  activities. 

§  162a.l0(a)  162.110(a))  Comment. 

One  commenter  said  that  th^  Federal 
Government  should  not  require  an 
applicant  to  repeat  any  of  the  six 
program  elements  referred  to  in  the  rule 
that  have  already  been  completed. 

Response.  No  change  has  been  made. 

It  is  presumed  that  if  an  applicant  has, 
for  example,  already  done  a  schoolwide 
assessment  of  the  instructional  needs  of 
children  in  basic  skills,  the  applicant 
will  not  do  the  assessment  again.  An  * 
applicant  should  report  the  findings  of 
such  an  assessment  in  the  application. 

§  162a.l0(b)  (i  162.110(b))  Comment. 
One  commenter  said  that  applicants 
should  be  allowed  to  propose  a  project 
for  certain  grades  or  for  one  grade. 

Response.  No  change  has  been  made. 
An  applicant  may  propose  to  carry  out 
the  project  in  elementary  schools,  in 
secondary  schools,  or  both.  Sec.  205(1) 
of  the  law  refers  to  a  “schoolwide” 
needs  assessment.  Sec.  205(2)  of  the  law 
requires  projects  to  establish  learning 
goals  and  basic  skills  objectives  “for 
each  school.”  The  intent  of  the  rule  is  to 


have  grantees  address  an  entire  project 
school,  not  isolated  classrooms.  The 
Secretary  believes  that  addressing  an 
entire  school  will  make  the  project  more 
cost  effective  and  will  encourage  its 
adoption  by  other  agencies. 

§  162a.l0(b)  (%  162.110(b))  Comment. 
One  commenter  said  that  the  regulations 
should  stress  the  development  of 
comprehensive  programs,  and  that  the 
regulations  should  speciBcally  explain 
what  a  “comprehensive  program”  is. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  the  statutory 
term  “comprehensive  programs”  is 
sufficiently  clear  and  is  flexible  enough 
to  permit  applicants  to  develop  projects 
suited  to  local  needs. 

§  162a.l0(b)  (162.110(b))  Comment. 
Five  commenters  stated  that  grantees 
should  be  able  to  carry  out  projects  in 
preschools  as  well  as  in  elementary  and 
secondary  schools. 

Response.  No  change  has  been  made. 
The  law  does  not  authorize  preschool 
projects  under  the  Basic  Skills 
Improvement  in  the  Schools  Program. 
Sections  201  and  205  of  the  law  refer 
only  to  elementary  and  secondary 
schools. 

§  162a.l0(c)  (i  162.110(c)(1)) 

Comment.  Tbree  commenters  stated  that 
they  approved  of  giving  an  applicant  the 
choice  of  addressing  one  or  more  of  the 
four  subject  areas  with  prcje  .t  funds. 

One  commenter  expressed  concern  that 
many  applicants  would  choose  not  to 
deal  with  oral  and  written 
communication. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  the 
applicant  is  the  best  judge  of  whether 
the  results  of  the  needs  assessment 
show  that  one,  some,  or  all  four  subject 
areas  should  be  supported  with  project 
funds. 

§  162a.l0(c)  (1 162.110(c)(2)(0) 
Comment,  l^ere  were  a  large  number  of 
comments  which  focused  upon  the 
requirement  of  a  schoolwide  needs 
assessment  in  project  schools.  Two 
commenters  wondered  who  would 
conduct  the  needs  assessment.  One 
commenter  wondered  whether  an 
applicant  could  apply  for  a  grant  solely 
to  do  a  needs  assessment.  Another 
stated  that  an  applicant  should  be 
allowed  to  report  the  findings  of  a  needs 
assessment  if  one  has  already  been 
done.  Another  commenter  said  that  a 
needs  assessment  is  very  difncult  for 
non-local  educational  agency  (LEA) 
applicants.  One  commenter  said  that 
there  should  be  a  requirement  that 
applicants  -assess  performance  pattern 
differences  between  girls  and  boys, 
especially  in  mathematics. 

One  commenter  requested  that 
applicants  be  allowed  to  do  a  needs 


assessment  after  they  have  received  an 
award.  Another  commenter  stated  that 
there  should  be  a  requirement  that 
applicants  relate  the  objectives  of  the 
program  with  the  findings  from  the 
needs  assessment.  Another  commenter 
asked  whether  the  needs  assessment 
has  to  be  done  throughout  an  entire 
district  or  only  in  the  project  schools. 

Response.  No  change  has  been  made. 
An  applicant  must  do  a  needs 
assessment  for  each  of  the  four  subject 
areas  in  each  project  school.  While  an 
applicant  may  further  assess  basic  skills 
needs  after  it  receives  a  grant  award, 
the  applicant  must  initially  assess  basic 
skills  needs  before  it  submits  an 
application.  The  applicant’s  analysis  of 
the  results  of  its  needs  assessment  forms 
the  foundation  of  a  project.  Without  the 
analysis  of  the  needs  assessment,  the 
applicant  may  not  know  what  subject 
areas  to  address.  If  an  applicant  has 
already  done  a  schoolwide  assessment, 
the  findings  of  such  an  assessment 
should  be  reported  in  the  application. 

An  applicant  may  not  apply  for  a  grant 
solely  to  do  a  needs  assessment. 

The  Secretary  encourages  but  does 
not  require  a  needs  assessment  speciHc 
enough  to  indicate  performance  patterns 
of  boys  and  girls  within  the  project 
schools. 

§  162a.l0(c)  162.110(c)(2)(i) 

Comment.  Several  commehters 
remarked  about  the  “target  population” 
to  be  served  under  the  Basic  Skills 
Improvement  in  the  Schools  Program. 
One  commenter  said  that  an  applicant 
should  be  allowed  the  choice  of  serving 
any  children  it  wished.  Another 
commenter  said  that  an  applicant  should 
be  allowed  to  target  the  funds  for 
certain  children.  One  commenter 
wanted  to  be  able  to  use  the  funds  for 
bilingual  and  handicapped  children. 
Another  commenter  worried  that,  if  only 
certain  children  were  served,  these 
children  would  be  taken  out  of  the 
regular  classroom.  Two  commenters 
said  that  they  did  not  understand  which 
students  were  to  be  served  by  this 
program.  Two  commenters  hoped  that 
children  in  all  different  grades, 
elementary  through  secondary,  would  be 
served. 

Response.  No  change  has  been  made. 
The  law  restricts  the  target  population 
to  children  in  elementary  schools, 
secondary  schools,  or  both.  A  project 
should,  as  far  as  possible,  address  the 
needs  of  all  the  children  in  project 
schools  (Sec.  201(1),  Sec.  205(1),  and  Sec. 
205(2)).  'The  intent  of  the  program  is  total 
school  improvement.  The  Secretary  will 
judge  an  application  partly  on  whether 
the  objectives  of  the  project  are  based 
on  the  needs  of  the  target  population. 
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§  162a.iq(c)  162.1 10{cJ(2)0)  and  (ii)) 

Comment.  Qne  commenter  thought  that 
the  requirement  that  the  applicant 
address  one  or  more  subject  areas  with 
project  funds  but  also  address  the  other 
subject  area  needs  was  contradictory. 

Response.  A  change  has  been  made. 
The  intent  of  the  rule  is  to  have  grantees 
adequately  address  all  four  basic  skills 
subject  areas.  The  law  authorizes 
balanced  projects  encompassing  all  four 
subject  areas.  The  Secretary  realizes, 
however,  that  with  limited  fimds, 
grantees  might  have  to  address  some  of 
the  subject  areas  with  project  funds  and 
address  the  other  areas  with  non-project 
funds.  The  Secretary  also  realizes  that 
in  multi-year  projects,  grantees  may 
wish  to  address  different  subject  areas 
in  successive  years.  The  new  language 
clarifies  the  statutory  requirement  that 
all  four  subject  areas  be  addressed  each 
year  by  project  or  non-project  resources. 

§  162a.ll  (§  162.111)  Parent 
Participation  Program:  Allowable 
activities. 

§  162a.ll  (%  162.111)  Comment.  One 
commenter  was  alarmed  that  the 
program  seemed  restricted  to  the 
elementary  level  and  did  not  address 
preschool  children. 

Response.  No  change  has  been  made. 
The  statute  (Section  201  and  206) 
focuses  upon  the  needs  of  elementary  or 
secondary  school  children. 

§  162a.ll  (%  162.111)  Comment.  One 
commenter  asked  that  the  rules  clarify 
whether  a  project  is  required  to  work 
with  schools. 

Response.  A  change  has  been  made. 
Because  the  statute  states  that  parents 
and  volunteers  are  to  work  with  schools, 
the  regulations  now  repeat  the  statutory 
language.  The  program  is  not  intended 
to  duplicate  what  is  done  in  the  schools. 
Projects  must  complement  whatever  the 
schools  are  providing  in  the  way  of 
basic  skills  instruction. 

§  162a.ll(b)(l)  (%  162.111(1)) 

Comment.  One  commenter  said  that  the 
regulations  should  require  applicants 
and  grantees  to  consult  with  publishers 
before  developing  and  disseminating 
materials  for  use  by  parents. 

Response.  No  change  has  been  made. 
EDGAR  establishes  the  rules  governing 
consultations  with  publishers  and 
others.  See  §  lOOa.190. 

§  162a.ll(b)(l)  (%  162.111(1)) 

Comment.  One  commenter  said  that 
parents  and  volunteers  should  be 
trained  before  they  are  given  materials 
for  use  in  the  home. 

Response.  A  change  has  been  made  to 
reflect  the  language  of  the  statute. 

§  162a.ll(b)  162.111)  Comment. 

Three  commenters  stated  that  the 


sample  activities  should  include  parents 
and  volimteers — not  just  parents  alone. 

Response.  A  change  has  been  made. 
Section  206  of  the  law  explains  that  the 
purpose  of  the  program  is  to  enlist 
parents  and  volunteers  to  work  with 
children  in  basic  skills.  The  regulations 
now  include  “volunteers”  as  part  of  the 
target  population  in  this  program. 

§  162a.ll(b)  (%  162.111)  Comment. 
One  commenter  stated  that  the 
Secretary  should  stay  closer  to  the 
language  of  the  law  in  describing  the 
allowable  activities  of  this  program. 
Another  commenter  said  that  the 
allowable  activities  should  include  all  of 
the  activities  which  form  the  parent 
projects  under  the  State  Formula  Grant 
Program  (Sec.  222(e)). 

Response.  A  change  has  been  made. 
The  regulations  now  adhere  more 
closely  to  the  language  of  the  law.  Also, 
the  activities  described  are  merely 
illustrative  and  do  not  preclude  grantees 
from  carrying  out  similar  activities. 

§  162a.ll(b)(2)  (1162.111(2)) 

Comment.  One  commenter  questioned 
whether  "voluntary  training”  referred  to 
parents  and  volunteers  having  the 
discretion  to  participate  or  not —  rather 
than  “voluntary”  meaning  “not  for  pay.” 

Response.  No  change  has  been  made. 
The  term  “voluntary”  refers  to  the  fact 
that  parents  and  volunteers  are  not 
required  to  participate  in  the  training. 

§  162a.ll(b)(2)  (%  162.111(2)) 

Comment.  Four  commenters  stated  that 
there  was  no  basis  in  the  law  for 
requiring  that  training  be  “in  areas 
directly  related  to  the  school 
curriculum.”  One  commenter  said  that 
the  materials  and  training  should 
correspond  to  some  degree  with 
activities  that  are  going  on  in  the 
classroom.  Another  commenter  said  that 
parents  and  volunteers  should  be 
trained  in  a  wider  range  of  activities 
than  those  directly  related  to  the  school 
curriculum. 

Response.  A  change  has  been  made. 
While  the  program  focuses  on  activities 
which  enlist  parents  and  volunteers 
working  with  schools  to  improve  the 
basic  skills  of  children,  not  all  activities 
must  be  restricted  to  those  directly 
related  to  the  school  curriculum. 
Applicants  should  show  how  the 
proposed  activities  relate  to  the  needs  of 
the  target  population. 

§  162a.ll(b)(2)  162.111(2)) 

Comment.  One  commenter  said  that  the 
training  should  aim  at  bilingual  classes 
of  parents.  Two  commenters  said  that 
the  training  should  aim  at  helping 
parents  to  motivate  children  to  learn  the 
basic  skills. 

Response.  No  change  has  been  made. 

If  project  persoimel  see  the  need  to 
conduct  training  activities  in  bilingual 


classes,  there  is  nothing  in  the  rules  or 
the  law  to  prevent  it.  Similarly,  there  is 
nothing  which  prevents  the  training  from 
including  methods  that  participants  may 
use  to  motivate  children  to  learn  the 
basic  skills. 

§  162a.ll(b)(2)  (%  162.111(2)) 

Comment.  One  commenter  wished  that 
an  additional  activity  be  allowed  for 
setting  up  projects  that  would  involve 
institutions  such  as  volunteer 
organizations,  labor  unions,  and 
business  associations. 

Response.  No  change  has  been  made. 
These  institutions  are  already  eligible  to 
apply  under  the  current  rules.  (See 
§  162.2) 

§  162a.l2  (§  162.112)  Out-of -School 
Basic  Skills  Improvement  Program: 
Allowable  activities. 

§  162a.l2(b)(l)  §  162.112(a) 

Comment.  One  commenter  questioned 
how  much  money  would  be  reserved  for 
lending  or  selling  of  books.  Another 
commenter  suggested  that  books  be  sold 
or  lent  to  adults  who  were  reading 
below  a  sixth  grade  level.  Still  another 
commenter  stated  that  lending  and 
selling  of  books  should  be  considered 
under  Sec.  231  of  the  law  in  the 
Inexpensive  Book  Distribution  Program. 

Response.  No  change  has  been  made. 
The  Secretary  will  announce  annually 
how  much  money  is  available  for  the 
activities  in  this  section.  The  statute 
clearly  authorizes  grantees  under  this 
program  to  give  books  to  children  and  to 
lend  or  sell  books  to  children,  youths, 
and  adults.  This  is  not  identical  to  the 
Inexpensive  Book  Distribution  Program 
(See  Sec.  231  of  the  law)  which 
authorizes  the  distribution  of  books  by 
gift  or  loan  to  pre-elementary, 
elementary,  or  secondary  school 
children. 

§  162a.l2(b)(2)  (1 162.112(b)) 

Comment.  Two  commenters  said  that 
most  of  the  fimds  for  the  Out-of-School 
Program  should  be  focused  on 
instructional  and  tutorial  projects.  Three 
commenters  warned  that  quality  control 
and  standards  are  needed  for  out-of¬ 
school  projects — particularly  in 
connection  with  the  hiring  of  staff  and 
use  of  facilities.  Another  commenter 
said  that  these  projects  are  a  duplication 
of  projects  under  the  Adult  Education 
Act. 

Response.  No  change  has  been  made. 
The  Secretary  intends  to  aimounce 
annually  the  amount  of  funds  reserved 
for  the  allowable  activities  in  this 
section  (Sec.  162a.l5).  While  applicants 
may  propose  to  serve  children,  youth, 
and  adults,  emphasis  is  given  in  this 
program  to  projects  which  serve  youths 
and  adults  who  do  not  otherwise  receive 
basic  skills  instruction,  such  as  > 
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individuals  who  are  not  performing  at  a 
sixth  grade  level  and  who  are  not  yet 
ready  for  a  high  school  equivalency 
project.  Finally,  the  Secretary  believes 
that  there  are  adequate  quality  controls 
already  contained  in  the  selection 
criteria  for  the  program  and  the 
requirements  of  §  162a.l3. 

§  162a.l2(bK2)  (%  162.112(b)) 
Comment,  ^veral  comments  centered 
around  the  target  population  of  the  Out- 
of-School  Basic  Sl^ls  Improvement 
Program.  Two  commenters  wanted  the 
target  population  restricted  to  youths,  16 
years  of  age  and  older,  who  have  basic 
reading  deficiencies.  Another 
commenter  wanted  the  program  to  serve 
youths  who  are  14  years  of  age  and 
older  and  who  presently  receive  no 
other  instruction  in  basic  skills;  Two 
commenters  questioned  whether  college 
students  in  need  of  basic  skills 
instruction  could  be  served  by  the 
program.  One  commenter  suggested  that 
no  in-school  children  be  served,  but  that 
children  six  years  of  age  and  older  be 
served.  One  commenter  wondered 
whether  in-school  children,  youths,  or 
adults  were  excluded  from  participation 
in  this  program. 

Response.  No  change  has  been  made. 
Section  208(a)(2)  of  the  law  authorizes 
instructional  tutorial  projects 
(academies)  to  provide  individual 
assistance  outside  of  the  schools  to 
children,  youth  and  adults  with 
instructional  needs  in  basic  skills.  The 
Secretary  does  not  interpret  this  statute 
as  authorizing  activities  which  dupKcate 
basic  skills  programs  in  schools  and 
colleges,  or  as  authorizing  activities  for 
children,  youth,  and  adults  who  have  the 
same  basic  skills  activities  available  to 
them  in  the  schools  and  colleges. 

Furthermore  the  Secretary  does  not 
interpret  the  statute  to  support  the 
installation  of  academies  within  the 
regular  instructional  program  of  a  school 
or  college  to  serve  regularly  enrolled 
students.  Rather,  academies  serve 
persons  who  participate  on  a  voluntary 
basis  where  such  basic  skills  projects 
are  not  available  in  the  school  or  college 
to  serve  the  target  population. 

Academies  also  serve  persons  most  in 
need  of  basic  skills  improvement 
(§  162a.l3(a)(l)). 

A  grantee  may  implement  a  project 
inside  a  school  building  or  any  other 
appropriate  building.  A  grantee  may 
work  with  children,  youth,  or  adults  who 
are  or  who  are  not  currently  enrolled  in 
a  school  instructional  program. 

However,  the  instruction  given  to  the 
participants  must  be  outside  of  and 
different  from  the  normal  school 
instructional  program.  The  program  aims 
at  people  who  would  not  otherwise 
receive  such  basic  skills  instruction  and 


people  who  are  in  need  of  tutorial  or 
small  group  instruction. 

§  162a.l2(b)(2)  (\  162.112(b)) 
Comment,  (tee  commenter  said  that  the 
Secretary*  should  tell  applicants  whether 
projects  could  be  called  “academies.” 
One  commenter  requested  that  the 
Secretary  delete  the  rule  that  projects 
may  be  known  as  academies.  One 
commenter  suggested  that  the  rule  state 
that  projects  “may  or  may  not  be  known 
as  academies",  (tee  person  requested 
that  a  definition  of  “reading  academies” 
be  given.  Another  commenter  asked  that 
the  rule  be  changed  to  say  that  projects 
“will  be  known”  as  reading  academies. 
Another  commenter  questioned  why  the 
Secretary  changed  the  wording  fitim 
“reading  academies"  in  the  law  to 
“academies”  in  the  rule. 

Response.  No  change  has  been  made. 
The  law  allows  (but  does  not  require) 
these  activities  to  be  called  “reading 
academies” — which  is  appropriate  when 
a  grantee  has  a  project  which  centers  on 
the  one  subject  area  of  reading.  The  rule 
amplifies  the  law  and  allows  grantees  to 
refer  to  these  activities  as 
“academies” — which  is  appropriate 
when  a  grantee  has  a  project  which 
centers  on  any  of  the  other  basic  skills 
subject  areas. 

§  162a.l2(b)(3)  (%  162.112(c)) 

Comment.  One  commenter  wanted  the 
regulation  to  include  more  specific 
examples  of  community  organizations — 
"such  as  volunteer  organizations,  labor 
unions,  and  business  associations” — 
that  are  eligible  for  funding. 

Response.  No  change  has  been  made. 
The  list  of  examples  of  eligible 
applicants  (§  162.2(a)(3))  is  sufiiciently 
specific  while  not  being  all  inclusive. 

§  162a.l2(b){3)  (\  162.112(c)) 

Comment  ^veral  commenters  said  the 
regulations  should  include  as  an 
allowable  activity  the  employment  of 
teachers  as  tutors  of  children  during 
summers  and  non-school  hours. 

Response.  No  change  has  been  made. 
The  rule  does  not  preclude  a  grantee 
from  carrying  out  this  activity. 

§  162a.l3  (§  162.113)  Out-of-School 
Basic  Skills  Improvement  Program: 
requirements  for  instructional  projects. 

§  162a.l3  (%  162.113)  Comment  One 
commenter  questioned  the  legal 
authority  for  these  requirements  is  they 
are  not  explicitly  stated  in  the  law. 

Response.  No  change  has  been  made. 
The  Secretary  has  the  authority  to 
prescribe  reasonable  regulations  that 
are  required  for  the  successful 
implementation  of  programs  as 
authorized  by  Congress.  Given  the  lack 
of  statutory  detail  regarding  the 
operation  of  the  Out-of-School  Basic 
Skills  Program,  the  regulations  in 


§  162a.l3  are  well  within  the  scope  of 
this  authority. 

§  162a.l3  (%  162.113)  Comment  (tee 
commenter  suggested  that  the  Secretary 
require  each  private  agency  that 
receives  a  grant  to  consult  with  the 
affected  local  educational  agency 
whenever  “mutual  responsibility 
overlaps  with  a  student.” 

Response.  No  change  has  been  made. 
While  this  would  be  desirable  in  many 
cases,  the  Secretary  does  not  have  the 
authority  to  impose  such  a  requirement 
upon  grantees. 

§  162a.l3(a)(l)  (%  162.113(a)(1)) 
Comment  C>ne  commenter  suggested 
that  applicants  be  required  to  include  in 
their  applications  procedures  for 
diagnosing  the  basic  skills  needs  of 
participants. 

Response.  No  change  has  been  made. 
Under  this  paragraph,  an  applicant  is 
required  to  identify  and  recruit 
participants  most  in  need  of  basic  skills 
improvement.  This  cannot  be  done 
without  diagnosing  the  needs  of 
potential  participants.  The  task  of 
diagnosis  is  therefore  implied  by  the 
other  two  tasks. 

§  162a.l3(c)  (%  162.113(c))  Comment 
One  commenter  suggested  additional 
examples  of  types  of  agencies  with 
which  academies  should  coordinate. 

Response.  No  change  has  been  made. 
The  list  of  examples  is  not  intended  to 
be  all  inclusive. 

§  162a.l3(c)  (%  162.113(c))  Comment. 
One  commenter  said  the  regulation 
should  require  private  agencies  to  be  co¬ 
applicants  with  local  educational 
agencies. 

Response.  No  change  has  been  made. 
The  Secretary  has  no  authority  to 
impose  such  a  requirement. 

§  162a.l3(c)  (%  162.113(c))  Comment. 
One  commenter  suggested  that 
applicants  send  assurances  that 
programs  and  materials  are  sex  fair  and 
nondiscriminatory. 

Response.  No  chance  has  been  made. 
Section  lOOa.500  of  Education  Division 
General  Administrative  Regulations 
(EDGAR)  provides  that  each  grantee 
must  comply  with  Title  IX  of  the 
Education  Amendments  of  1972  and  its 
implementing  regulations. 

§  162a.l3(c)  (%  162.113(c))  Comment 
One  commenter  said  that  project 
managers  should  be  required  to  consult 
with  publishers. 

Response.  No  change  has  been  made. 
EDGAR  establishes  the  rules  for 
consultation  with  publishers,  personnel 
of  State  and  local  educational  agencies, 
teachers,  administrators,  community 
representatives,  and  other  individuals 
experienced  with  dissemination.  See 
§  lOOa.190. 
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§  162a.l4  (§  162.114)  Duration  of 
awards. 

§  162a.l4(a)  (§  162.114(a))  Comment. 
Several  commenters  supported  the 
provision  that  applicants  may  apply  for 
up  to  48  months.  One  commenter  said 
that  applicants  should  be  able  to  apply 
for  60  months. 

Response.  A  change  has  been  made. 
The  four  year  limitation  on  projects  has 
been  eliminated. 

§  162a.l4(b)(2)  (%  162.114(b)(2)) 
Comment.  Several  comments  were  made 
concerning  the  proposed  decrease  of 
funds  for  multi-year  projects.  Several 
commenters  said  that  funds  should  not 
be  decreased.  One  commenter  said  that 
funds  to  community  agency  grantees 
should  not  be  decreased.  One 
commenter  approved  decreases  except 
for  those  projects  for  which  multi-year 
hiring  of  personnel  is  necessary.  One 
commenter  said  that  only  funds  to  State 
and  local  educational  agency  grantees 
should  be  decreased. 

One  commenter  said  that  multi-year 
projects  should  be  funded  at  the  same 
level  for  the  first  two  years  and  at  60% 
and  40%  of  the  original  level  for  the  last 
two  years.  One  commenter  suggested 
that  grantees  be  required  to  guarantee 
that  they  will  fund  the  project  with  local 
funds  after  a  certain  time  period. 

Another  commenter  suggested  that  the 
Secretary  should  set  up  a  sliding  scale 
based  on  the  other  funds  available  to 
grantee  agencies.  One  commenter 
recommended  that  grantees  be  required 
to  match  local  dollars  with  Federal 
dollars.  Another  commenter  suggested 
that  the  Secretary  should  emphasize  the 
quality  of  projects  and  not  the  quantity 
of  projects  or  project  funds.  Another 
commenter  said  the  Secretary  should 
announce  the  percentage  decrease  for 
multi-year  projects  in  the  regulations. 

Response.  A  change  has  been  made. 
Most  of  the  comments  reflected  fear  that 
there  might  be  an  unreasonable 
percentage  decrease  in  funds  for  multi¬ 
year  projects.  The  Secretary  believes, 
however,  that  grantees  should  be  willing 
to  commit  a  reasonable  amount  of  their 
own  resources  to  continuing  a 
successful  basic  skills  project. 

Therefore,  the  Secrtetary  intends  to 
keep  the  option  of  decreasing  the 
amount  of  funds  available  for  projects, 
for  example,  in  the  second,  third,  fourth 
and  fifth  year  of  the  project.  The 
Secretary  will  announce  the  percentage 
decrease,  if  any,  in  the  Federal  Register. 

§  162a.l5  Reservation  of  Funds. 

§  162.a.l5  Comment.  Several 
commenters  said  the  Secretary  should 
fund  only  certain  types  of  projects 
within  the  three  programs  under  the 


National  Basic  Skills  Improvement 
component. 

Response.  A  change  has  been  made. 
The  Secretary  notifies  the  public 
annually,  by  publishing  a  notice  in  the 
Federal  Register,  of  the  size  of  grants 
and  the  amount  of  funds  reserved  for 
various  types  of  projects  within  the 
three  programs. 

§  162a.30  ( §  162.120)  SEA  review  of 
applications  affecting  an  LEA. 

§  162a.30(a)  (%  162.120(a))  Comment. 
Several  commenters  said  that  they 
supported  coordination  of  local  projects 
with  the  State  plan.  Two  commenters 
said  that  the  State  should  have  the 
power  of  approving  local  applications, 
not  just  of  commenting  on  them.  One 
commenter  said  that  it  was  a  conflict  of 
interest  to  have  States  commenting  on 
local  applications  and  applying  for  the 
same  program  funds.  Another 
commenter  said  that  States  should  not 
be  allowed  to  give  weighted  points  in 
their  comments  about  local  applications. 

Response.  No  change  has  been  made. 
Sec.  202(b)  of  the  statute  requires  that 
the  State  educational  agency  be 
provided  an  opportunity  to  comment  on 
LEA  applications.  States  may  use 
weighted  points  in  their  comments,  but 
the  use  of  weighted  points  is  not 
required.  The  statute  does  not  give  the 
States  authority  to  approve’or 
disapprove  an  application. 

§  162a.30(a)(2)(i)  and  (ii) 

(%  162. 120(a)(2)(i)  and  (ii))  Comment. 
Two  commenters  requested  that  non- 
LEA  applicants  not  be  required  to  ask 
the  State  for  comments.  One  commenter 
was  not  sure  whether  the  rule  applies  to 
all  non-LEA  applicants. 

Response.  No  change  has  been  made. 
All  applicants  (other  than  SEAs)  are 
required  to  ask  the  State  for  comments  if 
the  applicant  plans  to  conduct  an 
activity  in  an  LEA  instructional  program 
or  any  activity  that  involves  training  of 
LEA  personnel.  The  Commissioner 
believes  this  procedure  is  a  reasonable 
and  necessary  means  of  ensuring  that 
individual  projects  are  consistent  with 
State  basic  skills  plans. 

§  162a.30(b)  (%  162.120(b))  Comment. 
One  commenter  asked  that  “State  basic 
skills  plan”  be  defined  in  the  rules.  One 
commenter  said  that  an  LEA  can  be 
penalized  if  the  State  does  not  have  a 
plan  prior  to  the  LEA  submitting  its 
application. 

Response.  No  change  has  been  made. 
States  wishing  to  participate  in  the  State 
Formula  Grant  Program  (Sec.  222  of  the 
law)  or  the  State  Leadership  Program 
(Sec.  224  of  the  law)  are  to  submit  a 
State  Basic  Skills  plan  to  the 
Commissioner.  Details  of  what  is 
required  to  be  in  a  State  basic  skills  plan 


are  contained  in  the  law.  The 
regulations  (§  162a.30(c))  require  States 
to  inform  applicants  in  a  timely  manner 
of  the  criteria  by  which  it  intends  to 
comment  on  applications. 

§  162a.30(c)  (%  162.120(c))  Comment. 
One  commenter  asked  that  the 
Secretary  delete  the  phrase  “in  a  timely 
manner.” 

Response.  No  change  has  been  made. 
A  key  to  the  success,  of  States 
commenting  upon  project  applications  is 
that  applicants  must  know  well  in 
advance  the  criteria  upon  which  States 
will  judge  consistency  of  proposed 
projects  with  their  State  basic  skills 
plan.  If  States  do  not  inform  applicants 
in  a  timely  manner,  effective 
coordination  is  hindered. 

§  162a.30(d)  (%  162.120(d))  Comment. 
One  commenter  said  that  applicants 
should  be  allowed  to  send  a  general 
application  to  the  State  for  comment 
and  a  more  speciHc  application  to  the 
Secretary  at  a  later  date.  Another 
commenter  said  it  was  unrealistic  to 
require  applicants  to  send  their 
application  to  the  State  fifteen  days 
prior  to  submitting  it  to  the  Secretary. 
Another  commenter  requested  that 
States  be  required  to  send  a  receipt  and 
a  copy  of  their  comments  to  the 
applicant. 

Response.  No  change  has  been  made. 
Based  on  past  experience  with  this 
procedure,  the  Secretary  believes  that  it 
is  not  unduly  burdensome  to  require 
applicants  to  send  their  applications  to 
the  State  at  least  fifteen  days  prior  to 
submitting  them  to  the  Secretary.  The 
Secretary  has  no  authority  to  require 
States  to  send  receipts  and  copies  of  its 
comments  to  project  applicants, 
although  this  would  be  desirable  and 
permissible  under  the  regulations. 

§  162a.30(e)(3)  (%  162.120(e)(3)) 
Comment.  One  commenter  said  the 
Secretary’s  authority  to  fund  projects 
which  may  not  be  consistent  with  a 
State  basic  skills  plan  goes  beyond  the 
intent  of  the  law  and  negates  the 
possibility  of  coordination  between 
applicavits  and  States. 

Response!  No  change  has  been  made. 
While  the  coordination  of  individual 
projects  with  the  State  basic  skills  plan 
is  obviously  important,  the  statute  does 
not  give  the  States  veto  power  over  the 
selection  of  projects  under  the  National 
Basic  Skills  programs. 

§  162a.31(c)  (%  162.121(c))  Comment. 
One  commenter  said  that  the  Secretary 
should  consider  “geographic 
distribution”  of  grants  only  after  the 
quality  of  the  application  has  been 
reviewed.  One  commenter  questioned 
how  the  Secretary  will  determine 
appropriate  geographic  distribution. 
Another  commenter  questioned  whether 
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there  was  a  limit  to  the  discretion  of  the 
Secretary  on  geographic  distribution. 
One  commenter  wanted  the  provision  to 
read  “the  Secretary  shall"  rather  than 
“The  Secretary  may." 

Response.  No  change  has  been  made. 
The  Secretary  judges  the  applications 
first  on  quality — and  may  then  consider 
State  by  State  geographic  distribution  to 
avoid  an  excessive  concentration  of 
awards.  The  Secretary  needs  this 
discretion  when,  for  example,  all  of  the 
highly  ranked  applications  are  located 
in  three  States.  On  the  other  hand,  there 
would  be  no  need  to  consider 
geographic  distribution  if  all  of  the 
highly  ranked  applications  are 
distributed  nationally. 

§  162a.32  (§  162.121)  What  selection 
criteria  does  the  Secretary  use? 

§  162a.32  (\  162.121)  Comment. 
Several  commenters  suggested  speciHc 
priorities  that  the  Secretary  might  use  in 
funding  projects  under  the  National 
Programs.  One  commenter  said  that  the 
Secretary  should  fund  only 
demonstration  projects  with  proven 
effectiveness.  Another  commenter  said 
that  the  projects  should  be  models  for 
other  agencies.  One  commenter  said 
that  priority  should  be  given  to  projects 
which  address  all  four  subject  areas  and 
which  propose  four  year  activities. 
Another  commenter  said  that  there 
should  be  separate  priorities  and 
consideration  given  to  new  projects  and 
to  continuation  projects. 

Response.  No  change  has  been  made. 
The  Secretary  selects  among 
applications  based  on  ;the  selection 
criteria  in  this  section  of  the  regulations. 
Section  162.1(b)  establishes  that  the 
National  Basic  Skills  Improvement 
component  consists  of  three  programs 
which  are  demonstration  in  nature.  It  is 
anticipated  that  funded  projects  will 
eventually  become  models  for  other 
agencies.  Section  162a.l0(c)  requires 
that  applicants  under  the  Basic  Skills 
Improvement  In  the  School  Program 
assess  instructional  needs  in  all  four 
subject  areas.  The  Secretary  does  not 
believe  that  it  would  be  appropriate  to 
establish  separate  priorities  or  to  give 
separate  consideration  to  new  and 
continuation  projects.  Section  lOOa.253 
of  EDGAR  governs  the  funding  of 
continuation  projects. 

§  162a.32(b)  162.121(a)(2)) 

Comment.  One  commenter  wanted 
stringent  standards  for  hiring  of 
personnel  for  the  Out-of-School  Basic 
Skills  Improvement  Program. 

Response.  No  change  has  been  made. 
The  Secretary  does  not  believe  there  is 
auth'brity  or  need  to  subject  applicants 
under  the  Out-of-School  Program  to 
different  standards  or  criteria  for  hiring 


of  personnel  than  applicants  for  any  of 
the  other  basic  skills  programs. 

§  162a.32(d)  (§  162.121[a][4)] 

Comment.  One  commenter  inquired  as 
to  the  characteristics  of  a  high  quality 
evaluation.  One  commenter  said  that 
there  are  no  standardized  tests  in  oral  or 
written  communication. 

Response.  No  change  has  been  made. 
Sections  lOOa.590-592  of  EDGAR  specify 
what  evaluation  steps  must  be  taken  by 
a  grantee.  The  grantee  is  free  to  use  any 
appropriate  test  instruments. 

§  162a.32(f)  {§  162.121[b)[l)] 

Comment.  One  commenter  stated  that 
applicants  should  be  judged  on  their  use 
of  high  quality  research — ^not  just  any 
research  that  is  available. 

Response.  A  change  has  been  made. 
The  Secretary  agrees  that  the  applicant 
should  ensure  that  the  project  objectives 
are  based  on  high  quality  research  and 
experience  regarding  basic  skills 
instruction. 

§  162a.32(f)  {§  162.121[b]{l)] 

Comment.  Two  commenters  said  that 
the  project  objectives  should  be  based 
on  the  appropriate  opinion  of 
professional  associations  dealing  with 
basic  skills. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that 
professsional  opinion  is  included  within 
the  meaning  of  the  phrase  “high  quality 
research." 

§  162a.32(g)  {§  162.121{b)[2)] 

Comment.  One  commenter  said  that 
“coordination"  was  such  a  key 
component  of  the  National  programs 
that  it  should  receive  more  points. 

Response.  A  change  has  been  made. 
The  Secretary  has  increased  the  point 
value  for  coordination  to  20  points. 

§  162a.32(h)  {§  162.121[b][3]] 

Comment,  ^veral  commenters  wanted 
the  Secretary  to  specify  in  more  detail 
the  groups  and  individuals  to  be 
included  in  planning  and  implementing 
the  project.  One  commenter  wanted 
“teachers"  to  be  specihcally  mentioned. 
Another  commenter  wanted  “teachers’ 
bargaining  representatives”  to  be 
specified.  One  commenter  wanted 
publishers  to  be  included.  Another 
commenter  wanted  parent  advisory 
committees  to  be  specified.  Five 
commenters  wanted  this  criterion  to  be 
listed  first  and  to  receive  more  points. 

Response.  No  change  has  been  made. 
The  criterion  reflects  the  principle  that 
individuals  and  agencies  affected  by  the 
project  should  have  some  say  in 
developing  and  implementing  it.  In  some 
cases  it  may  be  appropriate  to  involve 
the  groups  suggested,  in  others  not. 

§  162a.32(i)  (§  162.121[b][4]] 

Comment.  One  commenter  asked  that 
the  criterion  regarding  the  incorporation 
of  results  receive  more  points.  Another 


commenter  questioned  whether  “regular 
instructional  programs"  will  be 
interpreted  broadly. 

Response.  No  change  has  been  made. 
The  applicant  should  describe  those 
procedures  in  the  application.  The 
Secretary  believes  that  the  criterion  has 
sufficient  points  and  provides  detailed 
enough  guidance  to  applicants.  If 
specific  questions  arise  regarding  the 
interpretation  of  “regular  instructional 
programs",  they  will  be  handled  on  a 
case-by-case  basis. 

§  162a.32{j)  (§  162.121(b]i5\] 

Comment  One  commenter  said  that  the 
word  “validate"  should  be  clarified. 
Another  commenter  supported  a 
criterion  for  seeking  improvement  in 
basic  skills  for  girls.  Another  commenter 
wanted  a  criterion  that  emphasized 
novel  practices  and  innovative 
approaches. 

Response.  No  change  has  been  made. 
“Validate"  means  “to  confirm  as 
sound."  The  criteria  clearly  allow  an 
applicant  to  try  novel  or  innovative 
approaches  and  to  emphasize  seeking 
improvement  in  basic  skills  for  girls 
(consistent  with  the  requirements  of 
Title  IX  of  the  Ed.  Amendments  of  1972). 

§  162a.40  (§  162.130)  Coordination 
requirement 

§  162a.40  (§  162.130]  Comment  One 
commenter  said  that  examples  of 
coordination  should  be  provided  in  the 
rules.  One  commenter  said  that  all  basic 
skills  activities  of  grantees  should  be 
coordinated. 

Response.  No  change  has  been  made. 
EDGAR  contains  a  complete  description 
of  the  coordination  requirement 
(§  lOOa.580  and  lOOa.581). 

§  162a.41  (§  162.131]  Participation  of 
non-public  school  children. 

§162a.41/§  162.131(a)  and  (b)) 
Comment  One  commenter  stated  that 
the  applicant  should  assure  early  and 
continuous  consultation  with  non-public 
school  officials.  Another  commenter 
said  that  the  applicant  should  consult 
with  appropriate  officials  who  are 
knowledgeable  of  the  needs  of  non¬ 
public  school  children.  And  another 
commenter  said  that  the  Secretary 
should  spell  out  the  maximum  and 
minimum  terms  of  participation  for  non¬ 
public  school  children. 

One  commenter  said  that  “area  to  be 
served”  can  be  taken  as  a  geographic 
area  or  a  subject  matter  area.  Another 
commenter  questioned  whether  grantees 
were  required  to  provide  services  to 
non-public  school  children  in  all  school 
buildings  or  only  to  those  children  who 
reside  in  the  project’s  attendance  area. 
One  commenter  said  that  grantees 
should  be  required  to  provide  a  genuine 
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opportunity  for  non-public  school 
children  to  participate  in  the  project 
One  commenter  said  that  the  word 
“comparable”  should  be  defined.  And 
another  commenter  asked  whether 
“comparable”  meant  “services  of  the 
same  nature"  or  “comparable 
expenditures." 

Response.  A  change  has  been  made. 
Sections  lOOa.680  and  lOOb.650-662  of 
EDGAR — provide  appropriate  direction 
for  participating  grantees. 

§  162a.42  (§  162.132)  Other 
requirements  for  LEAs  and  SEAs, 

§  162a.42(a)  162.132(a))  Comment. 

One  commenter  said  that  the  Secretary 
should  require  grantees  to  use  a  wide 
range  of  assessment  procedures. 
Another  commenter  said  that  evaluation 
should  not  consist  of  merely  one  test  of 
participants  in  the  project.  One 
commenter  said  that  grantees  should  be 
allowed  to  use  locally  developed  tests, 
not  just  commercially  prepared  tests. 
One  commenter  said  that  teachers 
'  should  be  involved  in  evaluating  the 
success  of  the  project.  One  commenter 
said  that  evaluation  of  a  writing 
program  should  focus  on  pre-and-post 
program  sampling  of  complete  pieces  of 
writing.  Another  commenter  said  that  an 
evaluation  should  include  a  sample  of 
student  attitudes  toward  the  basic  skills. 
One  commenter  said  that  the  goal  of 
project  validation  should  be  stated  in 
this  section  of  the  rules.  Another 
commenter  said  that  the  Secretary 
should  aggressively  prevent  the  use  of 
inappropriate  means  of  evaluating  a 
project.  Still  another  commenter 
questioned  whether  the  testing 
instruments  used  by  grantees  will  take 
into  account  the  complexity  of  projects. 

Response.  No  change  has  been  made. 
The  intent  of  the  rule  is  to  see  that 
grantees  evaluate  their  projects  and 
report  their  findings  to  the  Secretary, 

The  Secretary  believes  that  the 
»  regulations  should  provide  the  flexibility 
that  grantees  need  to  evaluate  the 
success  of  their  projects  most 
effectively. 

§  162b.l0  (§  162.210)  Formula  Grant 
Program:  individualized  agreement. 

§  162b.l0  162.210)  Comment.  One 

commenter  said  that  the  law  should  be 
included  with  the  regulations. 

Response.  A  change  has  been  made. 
Major  items  of  the  law  (Sec.  222(a)(1)  to 
(11)  are  included. 

§  162b.l0  (%  162.210)  Comment.  One 
commenter  said  that  the  Secretary 
should  divide  the  monies  equally  among 
the  State  Basic  Skills  Improvement 
Program  and  the  programs  within  the 
National  Basic  Skills  Improvement 
component.  Another  commenter  said 


that  more  monies  should  be  apportioned 
to  the  State  programs. 

Response.  No  change  has  been  made. 
Sec.  242  of  the  law  prescribes  funding 
apportionment  for  the  programs  imder 
the  National  component  and  the  State 
programs. 

§  162b.l0(a)  (I  162.210(a))  Comment. 
One  commenter  said  that  the  Secretary 
should  not  allow  a  State  to  use  Federal 
funds  for  activities  which  are  already 
being  conducted. 

Response.  No  change  has  been  made. 
An  S^  wishing  to  participate  iii  the 
Formula  Grant  Program  must  describe  in 
its  agreement  recent  activities  in  basic 
skills  and  proposed  goals  and  activities. 
This  section  does  not  necessarily 
preclude  a  State  from  proposing  to 
continue  with  these  funds  some  of  the 
successful  basic  skills  activities  it  has 
conducted  in  the  past.  However,  section 
222(a)(ll)  of  the  law  requires  that  these 
Federal  funds  be  used  to  supplement  the 
level  of  State  and  local  funds  available 
for  basic  skills  activities  and  not  to 
supplant  such  State  and  local  funds. 

§  162b.l0(a)  (%  162.210(a))  Comment. 
One  commenter  said  that  the 
consultation  requirement  contained  in 
Sec.  222(a)(2)  of  the  law  should  be 
stated  more  specifically  in  the 
regulations. 

Response.  A  change  has  been  made. 
The  language  of  the  law  is  included. 

§  162b.ll  (§  162.211)  State  Leadership 
Program:  individualized  agreement. 

§  162b.ll  (1 162.211)  Comment.  One 
commenter  asked  whether  planning 
grant  monies  are  available  under  this 
program. 

Response.  No  change  has  been  made. 
Sec.  224  of  the  law  lists  five  allowable 
project  activities  of  which  planning 
activities  is  one.  The  statute  does  not, 
however,  permit  grants  merely  to  plan  a 
project. 

§  162b.20  (§  162.220)  Formula  Grant 
Program:  Apportionment  of  Funds. 

§  162b.20(b)  (%  162.220(b))  Comment 
One  commenter  requested  that  SEAs  be 
able  to  hire  personnel  with  Formula 
grant  funds  set  aside  for  the 
administration  of  the  agreement.  The 
same  commenter  said  that  the  5% 
allowance  of  funds  for  administration  is 
not  enough  money. 

Response.  No  change  has  been  made. 
The  5%  limitation  on  funds  to  administer 
the  agreement  is  statutory  (Section 
222(a)(9)).  States  are  allowed  to  hire 
personnel  with  the  5%  allowance  if  the 
personnel  are  administering  the  Formula 
Grant  Program. 

§  162b.20(c)  162.220(c))  Comment 

One  commenter  said  that  no  funds 
should  be  subgranted  to  LEAs.  Another 


commenter  said  that  the  Secretary  , 
should  change  the  requirement  to  say 
that  70%  of  the  funds  should  “directly 
benefit”  LEAs. 

Response.  No  change  has  been  made. 
Section  222(b)  of  the  law  provides  that 
not  less  than  70%  of  the  amount  of  the 
grant  for  any  fiscal  year  must  be  made 
available  for  subgrants  to  LEAs. 

§  162b.20(c)  (\  162220(c))  Comment 
One  commenter  asked  what  could  be 
done  with  the  remaining  25%  of  the  State 
allotment  Formula  Grant  Program  funds. 
Another  commenter  said  that  SEAs_ 
should  be  allowed  to  describe  in  their 
State  plans  what  they  will  do  with  the 
remaining  25%.  Another  commenter 
questioned  whether  the  SEA  could 
retain  the  remaining  25%  for  their  own 
program  purposes. 

Response.  No  change  has  been  made. 
Section  222  requires  that  all  of  the 
State’s  grant  for  any  fiscal  year  (with 
the  exception  of  the  5%  maximum  for 
administering  the  State  plan)  is  to  be 
subgranted  by  the  State  to  LEAs  or  other 
eligible  applicants.  At  least  70%  of  the 
grant  award  must  be  subgranted  to 
LEAs.  SEAs  are  expected  to  describe  in 
their  State  plan  what  they  will  do  with 
all  of  the  grant  funds. 

§  162b.21  (§  162.221)  State  Leadership 
Program:  apportionment  of  funds. 

§  162b.21(a)  (i  162221)  Comment 
One  commenter  said  that  the 
apportionment  of  funds  according  to  a 
formula  was  a  good  decision.  Another 
commenter  said  that  no  such 
apportionment  formula  is  suggested  in 
the  law. 

Response.  No  change  has  been  made. 
While  no  such  formula  is  provided  in  the 
law,  some  means  of  allocating  the  funds 
is  necessary,  and  the  Secretary  believes 
that  such  a  formula  assures  that  funds 
are  distributed  equitably  among  the 
SEAs  whose  State  plans  meet  all 
statutory  and  regulatory  requirements. 

§  162b.21  (%  162.221)  Comment  One 
commenter  said  that  the  Secretary 
should  clarify  that  no  fimds  have  to  be 
subgranted  under  the  State  Leadership 
Program. 

Response.  No  change  has  been  made. 
Section  224  of  the  Act  clearly  does  not 
authorize  the  award  of  subgrants. 
Therefore,  a  State  may  not  award  them. 

§  162b.30  (§  162.230)  Eligibility  for  a 
subgrant 

§  162b.30(b)  (%  162.230(b))  Comment 
One  commenter  said  that  allowing 
institutions  of  higher  education  to  apply 
is  not  authorized  by  the  law. 

Response.  No  change  has  been  made. 
Section  222(b)  of  the  statute  clearly 
states  that  institutions  of  higher 
education  are  eligible  to  apply  for  a 
subgrant. 
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§  162b.30(b)  (%  162.232)  Comment. 
One  commenter  said  that  non-LEA 
applicants  should  be  able  to  conduct  a 
preschool  project.  One  commenter  said 
that  non-LEA  applicants  should  be  able 
to  conduct  an  out  of  school  basic  skills 
improvement  project. 

Response.  No  change  has  been  made. 
Section  222(b),  (d)  and  (e)  of  the  law 
limits  the  types  of  activities  which  may 
be  supported  by  subgrant  funds  by 
applicants  other  than  LEAs.  Under  the 
Formula  Grant  program,  non-LEA 
applicants  are  limited  to  activities 
involving  parents  working  with  schools 
in  basic  skills  improvement  projects. 

§  162b.30(b)(3)  (%  162.230(c)) 

Comment.  One  commenter  said  that 
allowing  private  nonprofit  agencies  to 
apply  for  a  subgrant  is  not  authorized  by 
the  law. 

Response.  No  change  has  been  made. 
Section  222(b)  of  the  law  authorizes  the 
award  of  subgrants  to  “public  and 
nonprofit  agencies  and  institutions." 

This  would  include  private  nonprofit 
agencies.  However,  section  222(b)  does 
not  require  a  State  to  award  subgrants 
to  private,  nonprofit  agencies. 

§  162b.30  (1 162.230(c))  Comment. 
One  commenter  asked  that  consortia  be 
allowed  to  apply  for  subgrant  funds. 

Response.  No  change  has  been  made. 
Under  the  EDGAR  (§  lOOb.303),  two  or 
more  eligible  entities  may  submit  a  joint 
application  for  a  subgrant. 

§  162b.31  (§  162.231)  What  kinds  of 
projects  may  a  State  assist  under 
Subgrants  to  LEAs? 

§  162b.31  162.231(a))  Comment. 

One  commenter  said  that  LEAs  should 
be  able  to  conduct  a  preschool  project  or 
an  in-school  project. 

Response.  A  change  has  been  made. 
Section  222(a)(4)(A)  and  Section 
222(d)(6)  clearly  establish  that  Congress 
intended  preschool  populations  to  be 
served  by  the  Formula  Grant  Program. 
Accordingly,  the  new  language  makes  it 
clear  that  a  local  educational  agency 
applicant  is  allowed  to  serve  preschool 
children  in  an  in-school  project.  The 
LEA  shall  meet  the  six  requirements 
described  in  Section  222(d)  of  the  law. 

§  162b.33  (%  162.231(b))  Comment. 

One  commenter  said  that  applicants 
should  be  able  to  apply  for  a  project 
involving  volunteers. 

Response.  No  change  has  been  made. 
Section  222(e)(3)  of  the  law  mentions 
volunteers  only  as  a  resource  at  project 
centers,  not  as  part  of  the  target 
population. 


§  162b.40  (§  162.233)  Condition  of 
award:  Participation  of  private  school 
children. 

§  162b.40  (%  162.233)  Comment.  One 
commenter  said  that  the  title  to  this 
section  should  bt  changed  so  that 
applicants  are  clear  that  this  grant 
condition  is  not  optional. 

Response.  A  change  has  been  made. 
The  Secretary  has  changed  the  title  to 
parallel  the  format  used  elsewhere  in 
these  rules  for  “grant  conditions”  and  to 
make  it  clear  that  providing  equitably 
for  children  attending  private  schools  is 
required. 

§  162b.40  162.233)  Comment.  One 

commenter  said  that  children  attending 
private  elementary  and  secondary 
schools  should  be  permitted  to 
participate  in  the  Formula  Grant 
Program  only  if  the  staff  in  those  schools 
satisfies  the  same  “requirements  for 
personnel”  imposed  upon  the  staff  of  the 
public  schools. 

Response.  No  change  has  been  made. 
The  Secretary  has  no  authority  to 
regulate  with  respect  to  the 
“requirements  for  personnel”  in  public 
or  private  schools. 

§  162b.40  (%  162.233)  Comment.  One 
commenter  recommended  that  children 
attending  private  elementary  and 
secondary  schools  be  permitted  to 
participate  in  the  Formula  Grant 
Program  only  if  those  schools  practice 
“open  enrollment.” 

Response.  No  change  has  been  made. 
Although  children  enrolled  in  private 
schools  may  participate,  the  private 
elementary  or  secondary  schools  are 
themselves  not  recipients  of  and  do  not 
benefit  from  the  Federal  funds 
subgranted  by  SEAs  under  this  program. 
Subgrantees  are  subject  to  the  anti- 
discrimination  requirements  referred  to 
by  §  lOOb.500  (EDGAR). 

§  162b.40  (%  162.233(b))  Comment. 
Several  comments  were  received 
regarding  equal  expenditures  for  private 
school  children.  One  commenter  said 
that  the  Secretary  should  not 
overburden  SEAs  and  LEAs  by  requiring 
them  to  serve  private  school  children. 
One  commenter  said  that  the  concept  of 
“equal”  should  be  clarified.  Another 
commenter  said  that  the  Secretary 
should  require  that  services  to  private 
school  children  should  be  “comparable 
in  quality,  scope  and  opportunity”  to 
those  provided  to  the  public  school 
children.  Another  commenter  wanted 
the  Secretary  to  refer  to  the  Title  I 
(ESEA)  regulations  in  this  section. 

Response.  No  change  has  been  made. 
The  right  of  private  school  children  to 
participate  in  the  program  is  statutory. 
Sections  lOOb.650  to  lOOb.662  of  EDGAR 


establish  the  rules  regarding 
participation  of  private  school  children. 

§  162C.10  (§  162.310)  Proficiency 
Standards  Program. 

§  162C.10  /'§  162.310)  Comment.  One 
commenter  said  that  the  Proficiency 
Standards  Program  funds  should  be 
distributed  equally  among  the 
applicants. 

Response.  No  change  has  been  made. 
This  program  is  a  direct  grant  program, 
not  a  State  administered  program.  Under 
a  direct  grant  program,  the  Secretary 
makes  competitive  grants  directly  to 
eligible  applicants  whose  applications 
are  judged  to  be  of  high  quality. 
Applicants  will  develop  different  plans 
and  will  require  funds  in  varying 
amounts. 

§  162c.l0(b)(l)  162.310(a)) 

Comment.  One  commenter  said  that  ^ 
“proficiency  standards”  should  be 
defined. 

Response.  No  change  has  been  made. 
The  term  “proficiency  standard”  mea.ns, 
for  example,  a  minimiun  goal  of 
educational  achievement. 

§  162c.l0(b)(l)  (%  162.310(a)) 

Comment.  One  commenter  said  that 
applicants  should  show  evidence  of 
coordination  with  the  State  basic  skills 
plan. 

Response.  No  change  has  been  made. 
Section  162c.30  of  the  regulations 
requires  some  applicants  to  submit  their 
application  to  the  SEA  for  its  comments. 

§  162c.l0(b)(l)  (%  162.310(a)) 

Comment.  One  commenter  hoped  that 
projects  could  work  with  bilingual  and 
handicapped  children. 

Response.  No  change  has  been  made. 
These  rules  do  not  preclude  grantees 
from  working  with  bilingual  or 
handicapped  students. 

§  162c.l0(b)(l)  (%  162.310(a)) 

Comment.  One  commenter  asked 
whether  the  applicant’s  staff  members 
should  be  involved  in  the  development 
of  proficiency  standards.  Another 
commenter  said  that  the  grantee  should 
assure  that  the  proficiency  standards 
are  sex  fair  and  nondiscriminatory. 

Response.  No  change  has  been  made. 
The  Secretary  has  no  authority  to 
prescribe  how  the  grantee  develops  the 
educational  proficiency  standards.  The 
Secretary  agrees  that  the  proficiency 
standards  should  be  sex  fair  and 
nondiscriminatory  and  believes  that  the 
selection  criteria  in  §  162c.32  of  the 
regulations  embody  this  view. 

§  162c.l0(b)(3)  (%  162.310(c)) 

Comment.  One  commenter  said  that  the 
word  “additional”  does  not  carry  the 
same  meaning  as  the  word 
“supplementary”  used  in  the  law  (Sec. 
921). 
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Response.  A  change  has  been  made. 
The  Secretary  has  changed  the  wording 
to  be  closer  to  the  language  of  the  law. 

§  162c.l0(b)(3)  (%  162.310(c)) 
Comment.  One  commenter  questioned 
whether  the  supplementary  instruction 
can  be  provided  by  local  or  State  funds. 

Response.  No  change  has  been  made. 
The  rule  does  not  preclude  grantees 
from  providing  the  required 
supplementary  instruction  with  State  or 
local  funds. 

§  162c.l0(b)(3)  (%  162.310(c)) 

Comment.  One  commenter  said  that 
teachers  should  judge  which  students 
need  supplementary  instruction. 

Another  commenter  said  that  students 
and  parents  should  have  an*opportunity 
to  review  any  proficiency  standards  test 
and  the  complete  teaching  record  of  the 
student. 

Response.  No  change  has  been  made. 
The  regulation  does  not  preclude  these 
possibilities.  Rather,  the  regulation 
requires  that  grantees  provide 
supplementary  instruction  in  the 
appropriate  subject  to  students  who  fail 
any  test  described  in  the  educational 
proficiency  plan. 

§  162c.l0(b)(3)  (%  162.310(0))- 
Comment.  One  commenter  did  not 
support  judging  student  performance  by 
a  single  test. 

Response.  No  change  has  been  made. 
The  intent  of  the  rule  is  not  to  require 
the  grantee  to  judge  a  student’s 
performance  by  a  single  test.  Rather,  the 
intent  of  the  rule  is  to  require  grantees  to 
offer  supplementary  instruction  to  any 
student  who  fails  a  proficiency 
standards  test.  The  Secretary 
encourages  grantees  to  follow  current, 
sound  research  regarding  the  types  and 
frequency  of  tests  for  students. 

§  162c.l0(b)(3)  (%  162.310(c)) 

Comment.  One  commenter  said  that  the 
Secretary  should  prohibit  recipients 
from  using  proficiency  standard  or 
‘‘minimum  competency”  test  results  as  a 
requirement  for  a  high  school  diploma. 

Response.  No  change  has  been  made. 
The  Secretary  has  no  authority  to 
prohibit  use  of  test  results  as  a 
requirement  for  a  diploma. 

§  162c.ll  (§  162.311)  Achievement 
Testing  Program. 

§  162c.ll  (%  162.311)  Comment.  One 
commenter  said  that  the  name  of  the 
program  connotes  ‘‘standardized  pen 
and  paper  tests”  and  disapproved  of  this 
connotation. 

Response.  No  change  has  been  made. 
Section  922  of  the  law  refers  to 
‘‘achievement  testing”  and  ‘‘programs  of 
testing  the  achievement  in  the  basic 
skills.”  However,  these  terms  do  not 
connote  only  standardized,  norm 
referenced  achievement  tests.  There  are 


different  types  of  achievement  tests  in 
the  four  basic  skills  subject  areas. 
Applicants  have  the  responsibility  of 
choosing  the  most  appropriate  type  to 
meet  the  needs  of  their  students  and 
staff  members. 

§  162c.ll(b)(l)  (%  162.311(a)) 
Comment.  Six  commenters  supported 
the  use  of  the  phrase  ‘‘different 
measures  of  achievement.”  One 
commenter.  however,  objected  because 
“test”  is  used  in  the  law. 

Response.  A  change  has  been  made. 
The  statutory  term,  “test”  is  used. 

§  162c.ll(bKl)  (1 162.311(a)) 
Comment.  One  commenter  said  that 
grantees  should  provide  SEAs  and  LEAs 
with  information  about  the  availability 
of  achievement  tests  as  well  as  about 
the  uses  of  achievement  tests. 

Response.  A  change  has  been  made. 
Section  922  {a)(l)  of  the  Act  allows,  but 
does  not  require,  the  grantee  to  provide 
this  information. 

§  162c.ll(b)(2)  (§  162.311(b)) 

Comment.  One  commenter  said  that 
grantees  should  be  required  to  consult 
teacher  organizations  in  planning 
training  programs. 

Response.  No  change  has  been  made. 
There  is  no  authority  to  require  this 
consultation.  However,  the  desirability 
of  this  practice  is  reflected  in  the 
selection  criterion  (§  162c. 32(g)). 

§  162c.ll(b){3)  162.311(c)) 

Comment.  One  commenter  said  that 
evaluation  should  be  one  of  the 
allowable  activities.  Three  commenters 
said  that  the  purpose  of  the  research 
and  evaluation  activities  should  be 
stated  in  the  rule. 

Response.  A  change  has  been  made. 
The  requested  language  has  been 
included. 

§  162c.ll(b)(3)  (%  162.311(c)) 

Comment.  One  commenter  said  that  the 
Secretary  should  include  opportunities 
for  teachers  to  improve  their  diagnosis 
of  student  needs. 

Response.  No  change  has  been  made. 
Such  an  opportunity  is  not  precluded  by 
the  rule. 

§  162c.ll(b)(3)  /^§  162.311(c)) 

Comment.  One  commenter  said  that 
assessment  techniques  should  include 
more  than  paper  and  pencil  activities. 
Another  commenter  said  that  funds 
should  be  withheld  from  those  who  use 
tests  and  test  results  inappropriately. 
Another  commenter  said  that  students 
and  parents  should  be  allowed  to  review 
tests  and  test  responses. 

Response.  No  change  has  been  made. 
The  rules  describe  the  type  of  activities 
that  a  grantee  is  allowed  to  conduct.  The 
Secretary  has  no  authority  to  regulate 
further  with  respect  to  the  appropriate 
design  or  use  of  tests. 


§  162c.ll  (b)(3)  (%  162.311(c)) 
Comment.  Once  commenter  said  that 
the  Secretary  should  require  that 
grantees  coordinate  with  projects 
conducted  by  the  National  Institute  of 
Education. 

Response.  No  change  has  been  made. 
Sections  lOGa.580  and  581  of  EDGAR 
establish  the  coordination  requirement. 

§  162c.ll(b)(3)  (%  162.311(c)) 

Comment.  One  commenter  said  that 
conducting  research  on  girls’ 
performance  in  basic  skills  should  be  an 
allowable  activity. 

Response.  No  change  has  been  made. 
The  regulations  do  not  preclude  an 
applicant  from  proposing  to  do  research 
in  this  area. 

§  162C.30  (§  162.320)  State  review  of 
applications  affecting  an  LEA. 

§  162C.30  (\  162.320)  Comment.  One 
commenter  said  that  there  is  no  basis  in 
the  law  for  this  provision. 

Response.  A  change  has  been  made. 
Certain  applicants  will  be  required  to 
seek  comments  from  the  SEA.  and  those 
comments  will  carry  considerable 
weight  with  the  Secretary.  The 
Secretary  may  refuse  to  consider  an 
application  for  funding  if  the  SEA 
concludes  that  the  application  is 
inconsistent  with  the  State’s  basic  skills 
plan.  However,  the  Secretary  is  not 
required  to  do  this. 

These  modified  procedures  are  firmly 
based  in  law.  Section  921(b)(1)  of  the 
law  gives  the  Secretary  authority  to 
prescribe  a  reasonable  format  and 
procedures  for  submitting  an 
application.  Section  210  of  the  law  gives 
the  Secretary  the  authority  to  “establish 
effective  and  efficient  procedures”  for 
coordinating  programs  relating  to 
improvement  of  the  Basic  Skills.  In 
addition  the  Secretary  has  the  authority 
to  prescribe  reasonable  regulations 
needed  to  operate  programs  effectively. 

§  162C.32  (§  162.321)  What  selection 
criteria  does  the  Secretary  use  for  the 
Proficiency  Standards  Program? 

§  162c.32(f)  (%  162.321(b)(l)(i)) 
Comment.  One  commenter  said  that  this 
criterion  should  include  the  idea  that 
proficiency  standards  are  sex  fair  and 
nondiscriminatory. 

Response.  No  change  has  been  made. 
The  criterion  is  broad  enough  to  allow 
consideration  of  the  findings  of  high 
quality  research — including  research  as 
to  nondiscrimination  or  other  important 
variables. 

§  162c.32(g)  (%  162.321(b)(l)(ii)) 
Comment.  One  commenter  said  that 
teachers  and  their  bargaining  agents 
should  be  involved  in  the  planning  and 
implementation  of  any  training 
programs  affecting  them. 
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Response.  No  change  has  been  made. 
The  criterion  does  not  preclude  such 
input  from  teachers  and  bargaining 
agents. 

§  162c.33(h)  (%  162.321(b)(l)(iii}) 
Comment.  One  commenter  said  that  the 
criterion  on  the  use  of  tests  should 
receive  25  points.  Another  commenter 
said  that  this  was  not  a  very  appropriate 
criterion. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  the  criterion 
is  an  appropriate  one  because  one  of  the 
most  important  aspects  of  a  quality 
testing  program  is  the  practical  use  of 
test  result  information.  Points  ascribed 
to  all  criteria  have  been  lowered 
because  a  new  criterion  (§  162c.33(i)) 
has  been  added. 

§  162.33  (§  162.321)  What  selection 
criteria  does  the  Secretary  use  for  the 
Achievement  Testing  Program? 

§  162c.33(h)  (%  162.321(bJ(2)(iii)) 
Comment.  One  commenter  said  that  a 
criterion  should  be  added  to  include  the 
idea  that  tests  and  test  practices  should 
l»p  sex  fair  and  nondiscriminatory. 

Response.  No  change  has  been  made. 
The  Secretary  believes  that  the  criterion 
in  §  162c.33(0  allows  consideration  of 
the  findings  of  high  quality  research — 
including  research  as  to 
nondiscrimination.  Of  course,  the  non¬ 
discrimination  provisions  of  EDGAR 
also  apply  (lOOa.500). 

§  162c.33(i)  Comment.  One 
commenter  said  that  a  criterion  should 
be  added  dealing  with  the  overall 
purposes  of  the  program — to  improve 
the  uses  of  tests  and  to  find  other  means 
of  more  accurately  assessing 
achievement. 

Response.  A  change  has  been  made. 
The  Secretary  has  added  a  new  criterion 
on  procedures  for  improvement 
(162c.33(l)). 
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